ABINGTON TOWNSHIP

MARCH 12, 2020

BOARD AGENDA



TOWNSHIP OF ABINGTON

BOARD OF COMMISSIONERS
Regu]ar Public Meeting

AGENDA
March 12, 2020
7:00 PM

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

THOMPSON, BRODSKY, BOLE, CARSWELL, ROTHMAN, LUKER,
SCHREIBER, VAHEY, WINEGRAD, DiPLACIDO, MYERS, ZAPPONE,
BOWMAN, HECKER, SPIEGELMAN

BOARD PRESIDENT ANNOUNCEMENTS

PRESENTATIONS
Mia Dubin Recognition - Chief Molloy
b. Wood Presentation - Update on Stormwater Planning Study - Ghazoll Motlagh

a.

PUBLIC COMMENT ON AGENDA ITEMS

CONSENT AGENDA

a.

Minutes

b. PW-01-031220

C.

PW-02-031220

d. PW-03-031220

e.

PW-04-031220

Motion to approve the Minutes from the Board of Commissioners
Regular Meeting of March 13, 2020.

Motion to accept DiGiulio's Clothing and Footwear as the lowest responsible
bidder for the 2020 Per Diem Employees Union Uniforms and Accessories
Bid and enter into a contract for $42,750.00 as per the bid specifications.

Motion to accept ].D.M. Materials Company as lowest responsible bidder and
enter into a contract in the amount of $16,487.50 for the purchase and
delivery of Ready Mix Concrete as per the bid specifications.

Motion to accept Eureka Stone Quarry, Inc. as lowest responsible bidder of
Part 1 and Part 3 of the Super-Pave Bid and enter into a contract in the
amount of $885,600.00 for the purchase and delivery of Super-Pave paving
materials as per bid specifications, and

Glasgow, Inc. as lowest responsible bidder of Part 2 of the Super-Pave Bid
and enter into a contract in the amount of $29,640.00 for the purchase of
Super-Pave paving materials as per bid specifications.

Motion to accept Commonwealth Precast, Inc. as the lowest responsible

bidder for the 2020 Storm Sewer Inlets and Manhole Structures Bid and enter
into a contract for $64,040.00 as per the bid specifications.
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TOWNSHIP OF ABINGTON

BOARD OF COMMISSIONERS
Regu]ar Public Meeting

AGENDA
March 12, 2020
7:00 PM

f. PW-05-031220

g. PW-07-031220

h. PW-08-031220

i. PS-01-031220

j.  PA-01-031220

k. PA-02-031220

l.  FC-05-101019

m. FC-01-031220

Motion to approve the Second Amendment To Commonwealth Financing
Authority Grant No. C000065056 extending the termination date to December
30, 2020.

Motion to approve the Second Amendment to Lease Agreement between
Township of Abington and Covanta Abington, LLC for the property located
at 995 Fitzwatertown Road, Upper Dublin, PA 19038.

Motion approving the Proposal for Engineering Design Services -
Supplement 1. and to adopt Resolution No. 20-013 Authorizing the Signature
of Right Of Way Plans for Transportation Set Aside Project.

Motion to promote Detective Anthony Space to the rank of Probationary
Sergeant effective March 13, 2020 providing he successfully completes the
remaining portions of the promotional process.

Motion to accept:

1. Biase Landscaping LLC. bid, for the Abington Township Mowing Contract,
Zone 1 in the amount of $15,310.00 as per the bid specifications.

2. Th e Deck's Landscaping Inc. bid, for the Abington Township Mowing
Contract, Zone 2 and 3 in the amount of $24,500.00 per zone as per the bid
specifications.

3. The M & M Lawncare East Inc. bid, for the Abington Township Mowing
Contract, Zone 4 in the amount of $13,500.00 as per the bid specifications.
For a total contract award of $77,810.00 per year for 2020-2021-2022.

Motion to accept G&B Construction Group, Inc., 632 Davisville Road,
Willow Grove, PA as the lowest responsible bidder for the Ardsley Wildlife
Sanctuary Streambank Renovations and enter into a contract in the amount
$59,800 as per the bid specifications.

Motion to renew the Fidelio Dental Insurance Co. agreement for the period
April 1, 2020 through March 31, 2024 at an increase of 2% per year.

Motion to approve investments for the month of January 2020. It was noted

that investments for the month totaled $1,344,000.00. Interest rate yields
ranged from 1.60% to 1.750%.
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TOWNSHIP OF ABINGTON

BOARD OF COMMISSIONERS
Regu]ar Public Meeting

AGENDA
March 12, 2020
7:00 PM

n. FC-03-031220

o. FC-04-031220

p. FC-05-031220

q. FC-07-031220

UNFINISHED BUSINESS

PuBLIC WORKS COMMITTEE

a. PW-01-021220

LAND USE COMMITTEE

a. LU-01-021320

NEW BUSINESS

PuBLIC WORKS COMMITTEE

a. PW-09-031220

b. PW-10-031220

Motion to approve the Clearing Fund, the Deferred Revenue/Expense activity
and Petty Cash balances for the month of January 2020. Clearing fund receipts
and disbursements for the month of January 2020 were $10,190.12 and
($9,418.82), respectively. Deferred Revenue/Expense receipts and
disbursements for the month of January 2020 were $0.00 and ($3,231.54)
respectively.

Motion to adopt Fair Housing Resolution No. 20-015 and grant the authority
to a publicly advertise a Fair Housing Officer for the Township of Abington.

Motion to approve the public advertisement for a public hearing to discuss the
needs of the community for the use of Community Development Block Grants.

Motion to approve final payment in the amount of $16,997.46 to Land-Tech
Enterprises, Inc. for completion and final project payment from account #06-
07-302-5305.

Motion to remove from the table and consider Resolution No. 20-
006, Township of Abington Act 537 Plan Revision.

Reconsider approving the Subdivision Application for a lot line change for
the properties located at 1528 and 1540 Bryant Lane, Meadowbrook, PA.

Motion to adopt Resolution No. 20-014 authorizing the submission of a grant
application for the 2020 round of the Montco 2040 Implementation Grant
Program for the Fairway Trail and Noble Mobility Improvement project.

Motion to approve agreement between the Township of Abington and the
Abington Per Diem Employees Union.
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TOWNSHIP OF ABINGTON

BOARD OF COMMISSIONERS
Regu]ar Public Meeting

AGENDA
March 12, 2020
7:00 PM

PUBLIC SAFETY COMMITTEE

a. PS-02-031220

FINANCE COMMITTEE

Motion to adopt Ordinance No. 2172, amending Chapter 156 - “Vehicles and
Traffic," Article II - "Traffic Regulations," Section 7 - "Speed Limits
Established," Section 14 - "Stop Intersections," and Article III - "Parking
Regulations," Section 25 - "Parking Prohibited At All Times; No Parking
Between Signs; No Parking Here to Corner; Parking Prohibited Except
Certain Hours; No Stopping or Standing," Section 26 - "Parking Prohibited
During Certain Hours" and Section 28 - " Special Purpose Parking Zones" to
add speed limits on Oak Hill Drive and Hidden Pond Drive; add stop
intersections on the East and West side of Shoemaker Road at Edmund Road
and on the East and West side of Ferndale Avenue at Rubicam Avenue, add
no parking on both sides of Huntingdon Pike and the East side of Lindsay
Lane, add no parking here to corner on the East side of Kelly Lane, add no
parking M-F 8am-5pm on Lindsay Lane - West side and add handicapped
parking on Tyson Avenue.

a. Receive Treasurer's Report: Township Treasurer, Jay W. Blumenthal

b. FC-02-021320

PUBLIC COMMENT

ADJOURNMENT

Motion to approve the January expenditures in the amount of $2,732,474.72
and salaries and wages in the amount of $3,272,796.44, and authorizing the
proper officials to sign vouchers in payment of bills and contracts as they
mature through the month of April 2020.

(Motion and Roll Call)

Page 4 of 5



TOWNSHIP OF ABINGTON

BOARD OF COMMISSIONERS
Regu]ar Public Meeting

AGENDA
March 12, 2020
7:00 PM

BOARD POLICY ON AGENDA ITEMS

For information Purposes Only

Board President Announcements
This item on the Board of Commissioners Agenda is reserved for the Board President to make announcements that
are required under law for public disclosure, such as announcing executive sessions, or for matters of public notice.

Public Comment

Public Comment on Agenda Items is taken at the beginning of regularly scheduled Public Meetings prior to any
votes being cast. When recognized by the presiding Officer, the commenter will have three minutes to comment on
agenda items at this first public comment period. All other public comment(s) not specific to an agenda item, if any,
are to be made near the end of the public meeting prior to adjournment. Public comment on agenda items at regqularly
scheduled Board of Commissioner Committee meetings will be after a matter has been moved and seconded and upon
call of the Chair for public comment.

Presentations

Should the Board of Commissioners have an issue or entity that requires time to present an issue to the Board, that is
more than an oral description relating to an agenda item under consideration, The Board may have that matter listed
under Presentations. If nothing is listed under presentations, then there is no business to conduct in that manner.

Consent Agenda

Items of business and matters listed under the Consent Agenda are considered to be routine and non-controversial
and will be enacted by one motion and one vote. There will be no separate discussion of these items. If discussion is
desired by Board of Commissioner Members, that item is to be identified by the Board member and will be identified
and removed from the Consent Agenda, and will be considered separately at the appropriate place on the Agenda.

Unfinished Business
Items for consideration as unfinished business are matters that have been considered for action at a public Board
Meeting and have not been tabled to a date certain or voted upon.

New Business

Items for consideration as new business are matters that have been considered for action at the Board Committee
Meeting. It is Board practice to not introduce new business at Board Committee Meetings.
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TOWNSHIP OF ABINGTON

BOARD OF COMMISSIONERS
Regu]ar Public Meeting

AGENDA
March 12, 2020
7:00 PM

BOARD POLICY ON PUBLIC PARTICIPATION

For information Purposes Only

The Township shall conduct business in accordance with the Commonwealth of Pennsylvania Laws governing
the conduct of public meetings and only establish guidelines that shall govern public participation at meetings
consistent with the law.

Each commenter shall:
e Direct their comments to the Presiding Officer;

¢ Speak from the podium or into a microphone designated by the presiding officer;

e State their name for the record;

e Either orally or in writing provide their address for the record;

¢ Have a maximum of three minutes to make their comments. Each commenter when speaking to a
specific agenda item, is to keep their comments relative to that identified agenda item;

e Speak one time per agenda item;

¢  When commenting on non-agenda items, the commenter is to keep their comments related to
matters of the Township of Abington, Montgomery County, Pennsylvania.

e State a question to the Presiding Officer after all commenters have spoken, and;

e Be seated after speaking or upon the request of the presiding officer;

e Not engage in debate, dialogue or discussion;

¢ Not disrupt the public meeting, and;

e Exercise restraint and sound judgement in avoiding the use of profane language, and the maligning

of others.
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PUBLIC WORKS COMMITTEE

AGENDA ITEM
February 24, 2020 PW-01-031220
DATE AGENDA ITEM NUMBER
Public Works
DEPARTMENT

AGENDA ITEM:
2020 Per Diem Employees Union Uniforms and Accessories Bid

EXECUTIVE SUMMARY:

FISCAL IMPACT
Cost > §10,000.

Yes / No

PUBLIC BID REQUIRED

Cost > $20,100

Yes / No

This bid was advertised in the Intelligencer on Monday, February 10, 2020 and Friday, February 14, 2020. The

bid was posted on the Township's website and emailed to prospective bidders.

One bid was received. Bids were opened at a meeting open to the public at 10:00 AM on February 26, 2020.
DiGiulio's Clothing and Footwear was the lowest responsible bid received with a total bid of $42,750.00.

PREVIOUS BOARD ACTIONS:

This is a yearly bid that is prepared, advertised and managed by the Public Works Department primarily for

the township's Per-Diem Employees Union Uniform and Accessories Bid.

RECOMMENDED BOARD ACTION:

Motion to accept DiGiulio's Clothing and Footwear as the lowest responsible bidder for the 2020 Per Diem
Employees Union Uniforms and Accessories Bid and enter into a contract for $42,750.00 as per bid

specifications.



TOWNSHIP OF ABINGTON

Office of the Township Manager Richard J. Manfredi

Township Manager

AGENDA ITEM NUMBER: PW-01-031220 DATE INTRODUCED: February 26, 2020

FISCAL IMPACT AMOUNT: $42,750.00 FUND:
FISCAL IMPACT: v YES NO FISCAL IMPACT
Cost > $10,000.
Yes / No
SUMMARY

DiGiulio's has won the bid with the township for the past five (5) years and we are
satisfied with their products and service.

A copy of the bid tabulation sheet is included for your review.

ANALYSIS

1176 Old York Road | Abington, Pennsylvania 19001 | Phone: (267) 536-1000 | www.abington.org



Township of Abington

Wednesday, February 26, 2020 Per-Diem Union Employee Uniform & Accessories Bid Tabulation

Bidder Name

Bid Complete

Total Bid Amount

Deviations/Substitutions

DiGuilio's Clothing and Footwear

Yes

$42,750.00

None

6948 Frankford Avenue, Phila 19135




February 24, 2020

DATE

Engineering

DEPARTMENT

AGENDA ITEM:

Bid Award - Ready Mix Concrete

EXECUTIVE SUMMARY:

PUBLIC WORKS COMMITTEE

AGENDA ITEM

PW-02-031220

AGENDA ITEM NUMBER

FISCAL IMPACT
Cost > §10,000.

Yes / No

PUBLIC BID REQUIRED

Cost > $20,100

Yes / No

This bid was advertised in the Intelligencer on Friday, January 31, 2020 and again on Friday, February 7, 2020.
The bid was also posted on the Township's website.

One bid was received. Bids were opened at a meeting open to the public at 10:00 AM on February 19, 2020.
J.D.M. Materials Co. was the lowest responsible bid with a total bid of $16,487.50. J.D.M. Materials Co. has
worked with the township in the past and we are satisfied with their product and service.

A copy of the bid tabulation sheet is included for your review.

PREVIOUS BOARD ACTIONS:

This is a yearly bid that is prepared, advertised and managed by the Public Works Division.

RECOMMENDED BOARD ACTION:

Motion to accept ].D.M. Materials Company as lowest responsible bidder and enter into a contract in the
amount of $16,487.50 for the purchase and delivery of Ready Mix Concrete as per the bid specifications.



TOWNSHIP OF ABINGTON

Office of the Township Manager Richard J. Manfredi

Township Manager

AGENDA ITEM NUMBER: PW-02-031220 DATE INTRODUCED: February 14, 2020

FISCAL IMPACT AMOUNT: $16,487.50 FUND:
FISCAL IMPACT: v’ YES NO FISCAL IMPACT
Cost > $10,000.
Yes / No
SUMMARY

Public Works, Construction Services, Waste Water and Parks and Recreation all benefit
from this bid for completing capital improvement projects, in-kind services for grants
and various projects throughout the township and at township facilities.

ANALYSIS

The 2020 Capital Improvement Projects are approved and funded as well as the
committed in-kind services for grant work. Both the in-house construction services

crew and proposed in-kind services significantly reduces the township match portion of
the grants providing a substantial savings to the township.

1176 Old York Road | Abington, Pennsylvania 19001 | Phone: (267) 536-1000 | www.abington.org






PUBLIC WORKS COMMITTEE

AGENDA ITEM
February 24, 2020 PW-03-031220 FISCAL IMPACT
DATE AGENDA ITEM NUMBER Cost > $10,000.
Yes o No
Engineering
DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes / No

AGENDA ITEM:
Bid Award - 2020 Super Pave Materials Bid

EXECUTIVE SUMMARY:

The bid was advertised in the Intelligencer on Friday, January 31, 2020 and again on Friday, February 7, 2020.
The bid was also posted on the Township's website. Two (2) bids were received. Bids were opened at a
meeting open to the public on February 19, 2020. This was a three part bid with each part being awarded
separately in order to get the best possible price for the Township.

Eureka Stone Quarry, Inc. was the lowest responsible bidder of Part 1 and Part 3 coming in at $885,600.00 and
$46,350.00 for a total of $885,600.00.

Glasgow, Inc. was the lowest responsible bidder of Part 2 of the Super-Pave Bid coming in at $29,640.00.

We have used both Eureka Stone Quarry, Inc. and Glasgow, Inc. in years passed and are satisfied with both
their products and service. The materials will be used primarily for our overlay program as well as smaller
jobs including permanent patching but will also be used by other Township departments.

A copy of the Bid tabulation sheet is included for your review.

PREVIOUS BOARD ACTIONS:

This is a yearly bid that is prepared, advertised and managed by the Public Works Division primarily for our
Overlay Program, patching and other Township projects.

RECOMMENDED BOARD ACTION:

Motion to accept Eureka Stone Quarry, Inc. as lowest responsible bidder of Part 1 and Part 3 of the
Super-Pave Bid and enter into a contract in the amount of $885,600.00 for the purchase and delivery of
Super-Pave paving materials as per bid specifications, and

Glasgow, Inc. as lowest responsible bidder of Part 2 of the Super-Pave Bid and enter into a contract in the
amount of $29,640.00 for the purchase of Super-Pave paving materials as per bid specifications.



TOWNSHIP OF ABINGTON

Office of the Township Manager Richard J. Manfredi

Township Manager

AGENDA ITEM NUMBER: PW-03-031220 DATE INTRODUCED: February 24, 2020

FISCAL IMPACT AMOUNT: $915,240.00 FUND:

FISCAL IMPACT: v’ YES NO FISCAL IMPACT
Cost > $10,000.
Yes / No
SUMMARY

his bid is for the overlay of our proposed roads to be paved in 2020.

ANALYSIS

The 2020 list was included and approved in the budget process at the end of 2019.
The list of roads to be paved is comparatively reduced from 2019's overlay list. PECO
and Aqua have completed the majority of their main replacement projects that they
planned significantly reducing the proposed overlay list and funding this year.

1176 Old York Road | Abington, Pennsylvania 19001 | Phone: (267) 536-1000 | www.abington.org






PUBLIC WORKS COMMITTEE

AGENDA ITEM
February 24, 2020 PW-04-031220 FISCAL IMPACT
DATE AGENDA ITEM NUMBER Cost > $10,000.
Yes o No
Engineering
DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes / No

AGENDA ITEM:
Bid Award - 2020 Storm Sewer Inlets and Manhole Structures Bid

EXECUTIVE SUMMARY:

This bid was advertised in the Intelligencer on Friday, January 31, 2020 and again on Friday, February 7, 2020.
The bid was also posted on the Township's website.

One (1) bids were received. Bids were opened at a meeting open to the public on February 19, 2020.
Commonwealth Precast, Inc. was the lowest responsible bid with a total bid of $64,040.00. Commonwealth
Precast, Inc. was awarded the bid in 2019 as well. We have been very pleased with Commonwealth Precast's

products and service and are confident that they will continue to provide satisfactory services to the
Township.

A copy of the bid tabulation sheet is included for your review.
The materials from this bid will be used by the new Construction Services crew that was approved in the 2019

budget for Capital Improvement Projects and in-kind services for grant work that the Township has
committed to.

PREVIOUS BOARD ACTIONS:

This is a yearly bid that is prepared, advertised and managed by the Public Works Division.

RECOMMENDED BOARD ACTION:

Motion to accept Commonwealth Precast, Inc. as the lowest responsible bidder for the 2020 Storm Sewer
Inlets and Manhole Structures Bid and enter into a contract for $64,040.00 as per the bid specifications.



TOWNSHIP OF ABINGTON

Office of the Township Manager Richard J. Manfredi

Township Manager

AGENDA ITEM NUMBER: PW-04-031220 DATE INTRODUCED: February 26, 2020

FISCAL IMPACT AMOUNT: $64,040.00 FUND:
FISCAL IMPACT: v YES NO FISCAL IMPACT
Cost > $10,000.
Yes / No
SUMMARY

This bid is for the purchase of materials to be used for the In-House Capital

Improvements Projects and for in-kind services that the township has committed to
completing for a number of intersection improvement grants.

ANALYSIS

The 2020 Capital Improvement Projects are already approved and funded and the
in-kind services for grant work has been approved and funded as well. The in-kind
services significantly reduces the township match portion of the grants.

1176 Old York Road | Abington, Pennsylvania 19001 | Phone: (267) 536-1000 | www.abington.org






PUBLIC WORKS COMMITTEE

AGENDA ITEM
February 24, 2020 PW-05-031220 FISCAL IMPACT
DATE AGENDA ITEM NUMBER Cost > $10,000.
Yes No /
Wastewater
DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

AGENDA ITEM:
Second Amendment To Commonwealth Financing Authority Grant No. C000065056

EXECUTIVE SUMMARY:

In order to have sufficient time to collect and analyze data withing the grant, we requested and Laurie Henry,
Economic Development Analyst from the PA Department of Community and Economic Development (PA
DCED) — Grants Division advised us that we extend the deadline for the existing $100,000 grant by 6 months
June 30, 2020 to December 30, 2020.

Due to the significant frequent rains from April 2018 through November 2019, we have been monitoring the
Inflow & Infiltration (I&I) flow rates in the Stewart Avenue meter drainage area, as well as, the Keswick
meter area, that was included in the original grant application description. This grant will fund the study and
we are expanding the scope of work into the Stewart Avenue meter drainage area as well as the Keswick
drainage area is required as well as additional sealing of joints to prevent root intrusion. The bid items in the
&I contract will be the same as we proposed in the original grant application.

PREVIOUS BOARD ACTIONS:

The PA Small Water and Sewer Program Grant Agreement Contract No. C000065056 was approved and
executed on April 13,2017. The First Amendment was approved on May 9, 2019.

RECOMMENDED BOARD ACTION:

Motion to approve the Second Amendment To Commonwealth Financing Authority Grant No. C000065056
extending the termination date to December 30, 2020.



i pennsylvania

DEPARTMENTY OF COMMUNITY
& ECONOMIC DEVELOPMENT

Aprit 4, 2017

Michael LeFevre, Township Manager/Secretary
ABINGTON TOWNSHIP

1176 Old York Rd

Abington PA 19001-3713

Dear Grantee:

Enclosed is one copy of your PA Small Water and Sewer Program commitment letter and grant agreement
in the amount of $100,000. The assigned grant number for this project is C000065056 and should be used
in all future correspondence regarding the status of your grant or payments.

Please have two (2) officials or authorized representatives of your crganization sign the grant agreement
with original signatures, titles and dates entered. The commitment letter, attached to the grant agreement as
Appendix A & B, must aiso be signed with original signatures as noted. Return the SIGNED GRANT
AGREEMENT IN ITS ENTIRETY as soon as possible to:

Ryan P. Emerson, Director

Department of Community and Economic Development
Center for Business Financing — CFA Programs Division
Commonwealth Keystone Building

400 North Street, 4th Floor

Harrisburg, PA 17120-0225

When executed, a complete copy of the fully signed grant agreement will be returned fo you for your files. It
should be pointed out that this grant agreement is not binding in any way, nor will the Commonwealth be
bound, until this document has been fully executed and authenticated by all required signatures. Any costs
incurred by the Grantee prior thereto may be deemed incurred at the Grantee's risk.

Office of Business Financing
400 Norlh $t., 4" Floor | Commonweallh Keystone Bldg. | Hamisburg, PA 17120-0225 | 717.787.6245 | F 717.772.3581 | newPA.com



Page Two

Please be advised, that the activities, eligibility requirements, and other information contained in your
Commitrment Letter (Appendix A & B) and in your application are legally binding.

Please review your entire grant agreement carefully for compliance requirements. If you have a question as
to the applicability of a particular provision, please contact the Center for Business Financing, CFA Programs
Division at (717) 787-6245.

Sincerely,

P, G

Ryan P. Emerson
Director
CFA Programs Division

Enclosure



Contract No: C000065056

COMMONWEALTH OF PENNSYLVANIA
COMMONWEALTH FINANCING AUTHORITY

PA SMALL WATER AND SEWER PROGRAM GRANT AGREEMENT

This Contract, is entered into by and between the Commonwealth of
Pennsylvania (the “Commonwealth™), acting through the Commonwealth Financing
Authority (the “Grantor" or “Authority™), and

ABINGTON TOWNSHIP
1176 Old York Rd
Abington PA 19001-3713

(the "Grantee").
BACKGROUND:

Section 1774.1-A of the Act of July 18, 2013 (P.L. 574, No. 71), as amended by
the Act of April 25, 2016 (P.L. 168, No, 25), known as the Fiscal Code, authorizes the
Commonwealth Financing Authority to award for fiscal year 2015-2016 and 2016-2017
up to $22,000,000 in grants to eligible applicants from all geographic areas of the
Commonwealth for water or sewer projects with a cost of not less than $30,000 and not
more than $500,000, pursuant to guidelines adopted by the Authority.

The General Assembly of the Commonweaith has appropriated funds to the
Grantor to carry out the provisions of the Act.

NOW, THEREFORE, in consideration of the foregoing, and subject to the
conditions contained herein, the parties hereto intending to be legally bound hereby, do
covenant and agree for themselves, their respective successors and assignees as
follows:

ARTICLE |
AMOUNT OF THE CONTRACT

Subject to the terms of this Grant, the Grantor hereby makes available to the
Grantee out of funds appropriated a grant in the sum of ONE HUNDRED THOUSAND
DOLLARS {$100,000.00) AND NO CENTS------ or such portion thereof as may be
required by the Grantee and authorized by the Grantor, subject to the condition that it
shall be used by the Grantee to carry out the activities described in the application
submitted by the Grantee and as approved by the Grantor, and which is incorporated
herein by reference. In addition, this Grant shall be subject to Appendix A, Project
Description and Special Conditions, and Appendix B, Budget Summary, which are
attached hereto and incorporated herein.




procedures.

(@)

ARTICLE Il
EFFECTIVE DATES

The term of this Grant shall commence on the Effective Date (as defined below)
and shall end on JUNE 30, 2019, subject to the other provisions of this Grant.

The Effective Date shall be the date the fully executed Grant is sent to the
Grantee. A fully executed contract is one that has been signed by the Grantee and by
the Grantor and contains all approvals required by Commonweaith contracting

This Grant is not binding in any way, nor will the Commonwealth be bound, until
this document has been fully executed and sent to the Grantee. Any cost incurred by
the Grantee prior thereto are incurred at the Grantee’s risk.

ARTICLE Il

PAYMENT PROVISIONS AND FISCAL RESPONSIBILITIES

The Grantor agrees to pay the Grantee for eligible project costs incurred under
this Grant between MARCH 29, 2017 and JUNE 30, 2019 (the "Grant Activity
Period”) as follows:

(N

(2)

Subject to the availability of state funds and other terms and conditions of
this Grant, the Grantor will reimburse the Grantee based upon the
Grantor's determination of the Grantee’s needs and in accordance with
the proposed budget as set forth in Appendix B.

The Grantor may pay the Grantee for eligible project costs at intervals to
be determined by the Grantor. Under no circumstances shall the
Commonwealth or the Grantor be liable for any expenditure exceeding
the amount stated in this Grant or amendments hereto.

The Grantor shall have the right to disapprove any expenditure made by
the Grantee which is not in accordance with the terms of this Grant and
the Grantor may adjust payment to the Grantee accordingly.

Initial payments to the Grantee to perform the activities under this Grant
and all other payments shall be made on invoice forms and in accordance
with instructions provided by the Grantor.



(b)

(c)

(d)

To receive payments under this Grant, the Grantee shall submit requests for
payment based on the Grantee's estimate of expenditures, at intervals as
determined by the Grantee to meet disbursement needs. Unless otherwise
instructed by the Grantor, this estimate may not exceed the current disbursement
needs of the Grantee in order that the amount of cash on hand and available to
the Grantee is as close to daily needs as administratively feasible. The Grantor
may, however, set a minimum payment level or amount for each request for
payment.

Conditions for Payment:

(n Grant payments under this Grant shall be conditioned upon the
completion of any Special Conditions set forth in Appendix A or otherwise
incorporated into this Grant.

(2) Costs allocated to program administration shall be limited to those set
forth in the project budget or as otherwise revised in accordance with the
amendment provisions of this Grant set forth in the Article entitled
Amendments and Modifications.

(3) Payment by the Commonweaith and all other terms of this Grant are
subject to the effect of any federal deficit reduction legislation upon the
availability of funds awarded by this Grant.

The Grantee shall charge to the project account all approved costs of the project.
All such costs, including activities contributed by the Grantee or others and
charged to the project account, shall be supported by properly executed
vouchers or other records indicating in proper detail the nature and propriety of
the charge.

Conditions for Repayment of Grant Funds:
(1}  Misuse or Failure to Use Funds.

(A}  The Grantee agrees that it will use the funds granted hereunder,
or as much as may be necessary, to carry out the aforesaid
project in accordance with the terms of this Grant. If after all or
any part of the funds has been paid to the Grantee and the
Grantee shall fail to carry out the activities, the Grantee shall
repay the Grantor the funds theretofore paid.

(B) If the Grantee does not use all or a portion of the funds paid under
the terms of this Grant for purposes of and in accordance with this
Grant, the Grantee shall be liable to the Grantor for the amount of
funds unused or improperly used and shall return said funds to the
Grantor.

(C)  In the event the Grantor shall be entitled to repayment of all or a

portion of the funds granted herein, the repayment shall include ali
interest, income, accumulations and the monetary equivalent of
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(a)

any appreciation in value of any property (real, personal or mixed)
purchased with the funds granted them. A check shall be written,
payable to the Commonwealth of Pennsyivania, and forwarded to
the Grantor for: (1) the principal and (2) the total of any such
interest, income, accumulations or appreciation in value.

(2) Violation of the Prohibition of lllegal Alien Labor on Assisted Projects Act.
In the event that the Grantee

0] knowingly employs, or knowingly permits any of its
subcontractors to knowingly employ, the labor services of
an illegal alien on activities funded in whole or in part by
grants or loans issued by an executive agency of the
Commonwealth of Pennsylvania; and

(i) the Grantee or any of its subcontractors are sentenced
under Federal law for an offense invoiving knowing use of
labor by an illegal alien on activities funded in whole or in
part by grants or loans issued by an executive agency of
the Commonwealth of Pennsylvania,

the Grantee shall repay to the Grantor all grant funds received by the
Grantee from the Grantor pursuant to this Grant. A check shall be written,
payable to the Commonwealth of Pennsylvania, and forwarded to the
Grantor,

ARTICLE IV
BONDING, INSURANCE AND TAX LIABILITY REQUIREMENTS

Hold Harmless:

The Grantee shall hold the Commonwealth harmless from and indemnify the
Commonwealth against any and all claims, demands and actions based or
arising out of any activities performed by the Grantee and its employees and
agents under this Grant; and shall defend any and all actions brought against the
Commonwealth based upon any such claims or demands. It is understood and
agreed that the Grantee’s standard liability insurance policies shall protect, or
shall be endorsed to protect, the Commonwealth from claims of bodily injury
and/or property damage arising out of any activities performed by the Grantee or
its employees or agents under this Grant, including business and non-business
invitees, and their property and all other property sustaining damage as a direct
or indirect result of the execution of this project when validly present on
Grantee's premises whether or not actually engaged in the project at the time
the claim inures. Such policies shall not include any provision limiting then
existing sovereign immunity of the Commonweaith or of its agents or employees,
Upon request, the Grantee shall furnish to the Grantor proof of insurance as
required by this paragraph.



(a)

(b}

Other Liability Requirements:

The Grantee shall provide workmen's compensation insurance where the same
is required and shall accept full responsibility for the payment of premiums for
workmen's compensation and social security and any other taxes or payroll
deductions required by law for its employees who are performing activities
specified by this Grant.

ARTICLE V

COMPLIANCE WITH APPLICABLE STATUTES AND REGULATIONS

All activities authorized by this Grant shall be performed in accordance with
applicable statutes, regulations, conditions, directives, guidelines and such additional
requirements as may be attached hereto as Appendix C or are otherwise provided by
the Grantor. The Grantee acknowledges that this Grant is subject to all requirements set
forth herein and further agrees that it will comply with future requirements determined by
the Grantor as necessary.

Compliance with State Statutes and Regulations:

The Grantee also agrees to comply with all applicable state statutes and

regulations.

Nondiscrimination/Sexual Harassment Provisions:

The Grantee agrees:

(1)

(2)

In the hiring of any employee(s) for the manufacture of supplies,
performance of work, or any other activity required under the grant
agreement or any subgrant agreement, contract, or subcontract,
the Grantee, a subgrantee, a contractor, a subcontractor, or any
person acting on behalf of the Grantee shall not discriminate in
violation of the Pennsylvania Human Relations Act (PHRA) and
applicable federal laws against any citizen of this Commonwealth
who is qualified and available to perform the work to which the
employment relates.

The Grantee, any subgrantee, contractor or any subcontractor or
any person on their behalf shall not in any manner discriminate in
violation of the PHRA and applicable federal laws against or
intimidate any of its employees.

The Grantee, any subgrantee, contractor or any subcontractor
shall establish and maintain a written nondiscrimination and
sexual harassment policy and shall inform their employees of the
policy. The policy must contain a provision that sexual harassment
will not be tolerated and employees who practice it will be
disciplined. Posting this Nondiscrimination/Sexual Harassment
Clause conspicuously in easily-accessible and well-lighted places
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(6)

(@)

customarily frequented by employees and at or near where the
grant services are performed shall satisfy this requirement.

The Grantee, any subgrantee, contractor or any subcontractor
shall not discriminate in violation of the PHRA and applicable
federal laws against any subgrantee, contractor, subcontractor or
supplier who is qualified to perform the work to which the grant
relates.

The Grantee and each subgrantee, contractor and subcontractor
represents that it is presently in compliance with and will maintain
compliance with all applicable federal, state, and local laws and
regulations relating to nondiscrimination and sexual harassment.
The Grantee and each subgraniee, contractor and subcontractor
further represents that it has filed a Standard Form 100 Employer
Information Report ("EEO-1"} with the U.S. Equal Employment
Opportunity Commission (“EEOC”) and shall fite an annual EEO-1
report with the EEOC as required for employers subject to Title Vi
of the Civil Rights Act of 1964, as amended, that have 100 or
more employees and employers that have federal government
contracts or first-tier subcontracts and have 50 or more
employees. The Grantee, any subgrantee, any contractor or any
subcontractor shall, upon request and within the time periods
requested by the Commonweaith, furnish all necessary
employment documents and records, including EEO-1 reports,
and permit access to their books, records, and accounts by the
Grantor and the Bureau of Small Business Opportunities {(BSBO),
for the purpose of ascertaining compliance with the provisions of
this Nondiscrimination/Sexual Harassment Clause. Enclosure 2 to
Management Directive 215.16 Amended Page 2 of 2,

The Grantee, any subgrantee, contractor or any subcontractor
shail include the provisions of this Nondiscrimination/Sexual
Harassment Clause in every subgrant agreement, contract or
subcontract so that those provisions applicable to subgrantees,
contractors or subcontractors will be binding upon each
subgrantee, contractor or subcontractor.

The Grantee’s and each subgrantee’s, contractor's and
subcontractor's obligations pursuant to these provisions are
ongoing from and after the effective date of the grant agreement
through the termination date thereof. Accordingly, the Grantee and
each subgrantee, contractor and subcontractor shall have an
obligation to inform the Commonwealth if, at any time during the
term of the grant agreement, it becomes aware of any actions or
occurrences that would resuit in violation of these provisions.

The Commonwealth may cancei or terminate the grant agreement

and all money due or to become due under the grant agreement
may be forfeited for a violation of the terms and conditions of this
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(c)

Nondiscrimination/Sexual Harassment Clause. In addition, the
Grantor may proceed with debarment or suspension and may
place the Grantee, subgrantee, contractor, or subcontractor in the
Contractor Responsibility File.

Compliance with the State Contractor Responsibility Program:

For the purpose of these provisions, the term Contractor is defined as any
person, including, but not limited to, a bidder, offeror, loan reciptent, grantee, or
subgrantee, who has furnished or seeks to furnish goods, supplies, services, or
leased space, or who has performed or seeks to perform construction activity
under contract, subcontract, grant, or subgrant with the Commonwealth, or with a
person under contract, subcontract, grant, or subgrant with the Commonweaith
or its state-affiliated entities, and state-related institutions. The term Contractor
may include a permittee, licensee, or any agency, political subdivision,
instrumentality, public authority, or other entity of the Commonwealth.

(1)

()

(4)

(8)

The Contractor must cerlify, in writing, for itself and alf its
subcontractors, that as of the date of its execution of any
Commonwealth contract, that neither the Contractor, nor any
subcontractors, nor any suppliers are under suspension or
debarment by the Commonwealth or any governmental entity,
instrumentality, or authority and, if the Contractor cannot so
certify, then it agrees to submit, along with the bid/proposal, a
written explanation of why such certification cannot be made.

The Contractor must also certify, in writing, that as of the date of
its execution, of any Commonweaith contract it has no tax
liabilities or other Commonwealth obligations.

The Contractor's obligations pursuant to these provisions are
ongoing from and after the effective date of the Grant through the
termination date thereof. Accordingly, the Contractor shall have
an obligation to inform the Grantor if, at any time during the term
of the Grant, it becomes delinquent in the payment of taxes, or
other Commonweaith obligations, or if it or any of its
subcontractors are suspended or debarred by the Commonwealth,
the federal government, or any other state or governmental entity.
Such notification shall be made within 15 days of the date of
suspension or debarment,

The faifure of the Contractor to notify the Grantor of its suspension
or debarment by the Commonwealth, any other state, or the
federai government shall constitute an event of default of the
Grant with the Commonwealth.

The Contractor agrees to reimburse the Commonwealth for the
reasonable costs of investigation incurred by the Office of State
Inspector General for investigations of the Contractor's
compliance with the terms of this or any other agreement between
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{d)

{e)

the Contractor and the Commonwealth, which resuits in the
suspension or debarment of the Contractor. Such costs shall
include, but shall not be limited to, salaries of investigators,
including overtime; travel and lodging expenses; and expert
witness and documentary fees. The Contractor shall not be
responsible for investigative costs for investigations that do not
result in the Contractor's suspension or debarment.

(6) The Contractor may obtain a current list of suspended and
debarred Commonwealth contractors by either searching the
internet at http://www.dgsweb.state.pa.us/DebarmentList_portiet/
or contacting the:

Department of General Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
Telephone No: (717) 783-6472
FAX No: (717)787-9138

Compliance with the Offset Provision for Commonweaith Grants:

The Grantee agrees that the Commonwealth may set off the amount of any state
tax liability or other debt of the Grantee or its subsidiaries that is owed to the
Commonwealth and is not being contested on appeal, against any payments due
the Grantee under this or any other contract with the Commonwealth,

Compliance with The Americans with Disabilities Act:

Pursuant to federal regulations promulgated under the authority of The
Americans With Disabilities Act, 28 C.F.R. §35.101 et seq., the Grantee
understands and agrees that no individual with a disability shall, on the basis of
the disability, be excluded from participation in this Grant or from activities
provided for under this Grant. As a condition of accepfing and executing this
Grant, the Grantee agrees to comply with the “General Prohibitions Against
Discrimination,” 28 C.F.R. §35.130, and all other regulations promulgated under
Title I of The Americans With Disabilities Act which are applicable to the
benefits, services, programs and activities provided by the Commonwealth
through confracts with outside contractors.

The Grantee shall be responsible for and agrees to indemnify and hold harmless
the Commonwealth from all losses, damages, expenses, claims, demands, suits
and actions brought by any party against the Commonwealth as a result of the
Grantee’s failure to comply with the provisions of the above paragraph.

Compliance with Anti-Pollution Reguiations:
The Grantee and its subcontractors agree that in the performance of their

obligations under this Grant they shall minimize pollution and shall strictly comply
with all applicable environmental laws and regulations.
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(9)

Conlractor Integrity Provisions:;

it is essential that those who seek to contract with the Commonwealth of
Pennsylvania (“Commonwealth") observe high standards of honesty and
integrity. They must conduct themselves in a manner that fosters public
confidence in the integrity of the Commonwealth contracting and procurement
process.

(1)

Definitions. For purposes of these Contractor Integrity Provisions, the
following terms shali have the meanings found in this Section:

(A)

(B)

(C)

(D}

(E)

“Affiliate” means two or more entities where:

(i} a parent entity owns more than fifty percent of the voting
stock of each of the entities; or

ii} a common shareholder or group of shareholders owns
more than fifty percent of the voting stock of each of the
entities; or

{iii} the entities have a common proprietor or general partner.

“Consent” means written permission signed by a duly authorized
officer or employee of the Commonwealth, provided that where
the material facts have been disclosed, in writing, by
prequalification, bid, proposal, or contractual terms, the
Commonwealth shall be deemed to have consented by virtue of
the execution of this contract.

“Contractor’ means the individual or entity that has entered into
this contract with the Commonweaith.

“Contractor Related Parties” means any affiliates of the Contractor
and the Contractor's executive officers, Pennsylvania officers and
directors, or owners of 5 percent or more interest in the
Contractor.

“Financial Interest” means either:;

(i) Ownership of more than a five percent interest in any
business; or

{ii) Holding a position as an officer, director, trustee, partner,
employee, or holding any position of management.
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(2)

(F)

(@)

“Gratuity” means tendering, giving, or providing anything of more
than nominal monetary value including, but not limited to, cash,
travel, entertainment, gifts, meals, lodging, loans, subscriptions,
advances, deposits of money, services, employment, or contracts
of any kind. The exceptions set forth in the Governor's Code of
Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b),
shall apply.

“Non-bid Basis” means a contract awarded or executed by the
Commeonwealth with Contractor without seeking bids or proposals
from any other potential bidder or offeror.

In furtherance of this policy, Contractor agrees to the foliowing:

(A)

(B)

()

Contractor shall maintain the highest standards of honesty and
integrity during the performance of this contract and shall take no
action in violation of state or federal laws or regulations or any
other applicable laws or regulations, or other requirements
applicable to Contractor or that govern contracting or procurement
with the Commonwealth.

Contractor shall establish and implement a written business
integrity policy, which includes, at a minimum, the requirements of
these provisions as they relate to the Contractor activity with the
Commonweaith and Commonwealth employees and which is
made known to all Contractor employees. Posting these
Contractor Integrity Provisions conspicuously in easily-accessible
and weli-lighted places customarily frequented by employees and
at or near where the contract services are performed shall satisfy
this requirement.

Contractor, its affiliates, agents, employees and anyone in privity
with Contractor shall not accept, agree to give, offer, confer, or
agree to confer or promise to confer, directly or indirectly, any
gratuity or pecuniary benefit to any person, or to influence or
attempt to influence any person in violation of any federal or state
law, regulation, executive order of the Governor of Pennsylvania,
statement of policy, management directive or any other published
standard of the Commonwealth in connection with performance of
work under this contract, except as provided in this contract,
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(D)

(E)

Contractor shall not have a financial interest in any other
contractor, subcontractor, or supplier providing services, labor, or
material under this contracl, unless the financial interest is
disclosed to the Commonwealth in writing and the Commonwealth
consents to Contractor's financial interest prior to Commonwealth
execution of the contract. Contractor shall disclose the financial
interest to the Commonwealth at the time of bid or proposal
submission, or if no bids or proposals are solicited, no later than
Contractor's submission of the contract signed by Contractor.

Contractor certifies to the best of its knowledge and belief that
within the last five (5) years Contractor or Contractor Related
Parties have not:

(i) been indicted or convicted of a crime involving moral
turpitude or business honesty or integrity in any
jurisdiction; ~

(i} been suspended, debarred or otherwise disqualified from
entering into any contract with any governmental agency;

(iliy had any business license or professional license
suspended or revoked;

(iv)  had any sanction or finding of fact imposed as a result of a
judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement,
misrepresentation or anti-trust; and

v) been, and is not currently, the subject of a criminal
investigation by any federal, state or local prosecuting or
investigative agency and/or civil anti-trust investigation by
any federal, state or local prosecuting or investigative
agency.

If Contractor cannot so certify to the above, then it must submit
along with its bid, proposal or contract a written explanation of why
such certification cannot be made and the Commonwealth wili
determine whether a contract may be entered into with the
Contractor, The Contractor's obligation pursuant to this
certification is ongoing from and after the effective date of the
contract through the termination date thereof. Accordingly, the
Contractor shall have an obligation to immediately notify the
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(F)

(G)

(H)

Commonwealth in writing if at any time during the term of the
contract if becomes aware of any event which would cause the
Contractor's certification or explanation to change. Contractor
acknowledges that the Commonwealth may, in its sole discretion,
terminate the contract for cause if it learns that any of the
certifications made herein are currently false due to intervening
factual circumstances or were false or should have been known to
be false when entering into the contract.

Contractor shall comply with the requirements of the Lobbying
Disclosure Act {65 Pa.C.S. §13A01 et seq.) regardless of the
method of award. if this contract was awarded on a Non-bid Basis,
Contractor must also comply with the requirements of the Section
1641 of the Pennsyivania Election Code (25 P.S. §3260a).

When Contractor has reason to believe that any breach of ethical
standards as set forth in law, the Governor's Code of Conduct, or
these Contractor Integrity Provisions has occurred or may occur,
including but not limited to contact by a Commonwealth officer or
employee which, if acted upon, would violate such ethical
standards, Contractor shall immediately notify the Commonweaith
contracting officer or the Office of the State Inspector General in
writing.

Contractor, by submission of its bid or proposal andfor execution
of this contract and by the submission of any bills, invoices or
requests for payment pursuant to the contract, certifies and
represents that it has not violated any of these Contractor Integrity
Provisions in connection with the submission of the bid or
proposal, during any contract negotiations or during the term of
the contract, to include any extensions thereof. Contractor shall
immediately notify the Commonwealth in writing of any actions for
occurrences that would result in a violation of these Contractor
Integrity Provisions. Contractor agrees to reimburse the
Commonweatith for the reasonable costs of investigation incurred
by the Office of the State Inspector General for investigations of
the Contractor's compliance with the terms of this or any other
agreement between the Contractor and the Commonwealth that
results in the suspension or debarment of the Contractor.
Contractor shall not be responsible for investigative costs for
investigations that do not result in the Contractor’'s suspension or
debarment.
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(N Contractor shall cooperate with the Office of the State Inspector
General in its investigation of any alleged Commonwealth agency
or employee breach of ethical standards and any alleged
Contractor non-compliance with these Contractor Integrity
Provisions. Contractor agrees to make identified Contractor
employees available for interviews at reasonable times and
places. Contractor, upon the inquiry or request of an Inspector
General, shall provide, or if appropriate, make promptly available
for inspection or copying, any information of any type or form
deemed relevant by the Office of the State Inspector General to
Contractor's integrity and compliance with these provisions. Such
information may include, but shall not be limited to, Contractor's
business or financial records, documents or files of any type or
form that refer to or concern this contract. Contractor shall
incorporate this paragraph in any agreement, contract or
subcontract it enters into In the course of the performance of this
contract/agreement solely for the purpose of obtaining
subcontractor compliance with this provision. The incorporation of
this provision in a subcontract shall not create privity of contract
between the Commonwealth and any such subcontractor, and no
third party beneficiaries shall be created thereby.

() For violation of any of these Contractor Integrity Provisions, the
Commonwealth may terminate this and any other contract with
Contractor, claim liquidated damages in an amount equal to the
value of anything received in breach of these Provisions, claim
damages for all additional costs and expenses incurred in
obtaining another contractor to complete performance under this
contract, and debar and suspend Contractor from doing business
with the Commonwealth. These rights and remedies are
cumulative, and the use or non-use of any one shall not preclude
the use of all or any other. These rights and remedies are in
addition to those the Commonweaith may have under |aw, statute,
regulation, or otherwise.

Compliance with the Prohibition of lllegal Alien Labor on Assisted Projects Act.

Pursuant to the Act of May 11, 2006 (P.L. 173, No. 43), known as the Prohibition
of lllegal Alien Labor on Assisted Projects Act, the Grantee shall not knowingly
employ, or knowingly permit any of its subcontractors to knowingly employ, the
labor services of an illegal alien on activities funded in whole or in part by a grant
or loan issued by an executive agency of the Commonwealth of Pennsylvania.
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(i)

in the event that the Grantee

(a) knowingly employs, or knowingly permits any of its subcontractors
to knowingly employ, the labor services of an illegal alien on
activities funded in whole or in part by grants or loans issued by an
executive agency of the Commonwealth of Pennsylvania; and

(b) the Grantee or any of its subcontractors are sentenced under
Federal law for an offense involving knowing use of labor by an
illegal alien on activities funded in whole or in part by grants or
loans issued by an executive agency of the Commonwealth of
Pennsylvania,

the Grantee shall;

(a) repay to the Grantor all grant funds received by the Grantee from

the Grantor pursuant to this Grant, and

(b) be ineligible to apply for any Commonwealth grant or loan for a

period of two years.

Right to Know Law Provisions

(1)

)

©)

The Grantee or Subgrantee understands that the Grant Agreement and
records related to or arising out of the Grant Agreement are subject to
requests made pursuant to the Pennsylvania Right-to-Know Law, 65 P.S.
§§ 67.101-3104, (“RTKL"). For the purpose of these provisions, the term
“the Commonwealth” shall refer to the Commonwealth Financing
Authority.

If the Commonwealth needs the Grantee's or Subgrantee’s assistance in
any matter arising out of the RTKL related to this Grant Agreement, it
shal! notify the Grantee or Subgrantee using the legal contact information
provided in the Grant Agreement. The Grantee or Subgrantee, at any
time, may designate a different contact for such purpose upon reasonable
prior written notice to the Commonwealth.

Upon written notification from the Commonwealth that it requires
Grantee's or Subgrantee's assistance in responding to a request under
the RTKL for information related to this Grant Agreement that may be in
Grantee's or Subgrantee’s possession, constituting, or alleged to
constitute, a public record in accordance with the RTKL (“Requested
Information”), Grantee or Subgrantee shall:

(A)  Provide the Commonwealth, within ten (10) calendar days
after receipt of written notificatlon, access to, and copies
of, any document or information in Grantee's or
Subgrantee’s possession arising out of this Grant
Agreement that the Commonwealth reasonably believes is
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(6)

(6)

(8)

Requested Information and may be a public record under
the RTKL; and

(B) Provide such other assistance as the Commonwealth may
reasonably request, in order to comply with the RTKL with
respect to this Grant Agreement,

If Grantee or Subgrantee considers the Requested Information to include
a request for a Trade Secret or Confidential Proprietary Information, as
those terms are defined by the RTKL, or other information that Grantee or
Subgrantee considers exempt from production under the RTKL, Grantee
or Subgrantee must notify the Commonwealth and provide, within seven
(7) calendar days of receiving the written notification, a written statement
signed by a representative of Grantee or Subgrantee explaining why the
requested material is exempt from public disclosure under the RTKL.

The Commonwealth will rely upon the written statement from Grantee or
Subgrantee in denying a RTKL request for the Requested Information
unless the Commonwealth determines that the Requested Information is
clearly not protected from disclosure under the RTKL. Should the
Commonwealth determine that the Requested Information is clearly not
exempt from disclosure, Grantee or Subgrantee shall provide the
Requested Information within five (5) business days of receipt of written
notification of the Commonwealth’s determination.

If Grantee or Subgrantee fails to provide the Requested Information
within the time period required by these provisions, Grantee or
Subgrantee shall indemnify and hold the Commonweaith harmless for
any damages, penalties, costs, detriment or harm that the
Commonwealth may incur as a result of Grantee's or Subgrantee’s
failure, including any statutory damages assessed against the
Commonwealth,

The Commonwealth will reimburse Grantee or Subgrantee for any costs
associated with complying with these provisions only to the extent
allowed under the fee schedule established by the office of Open Records
or as otherwise provided by the RTKL if the fee schedule is inappiicable.

Grantee or Subgrantee may file a legal challenge to any Commonwealth
decision to release a record to the public with the Office of Open Records,
or in the Pennsylvania Courts, however, Grantee or Subgrantee shall
indemnify the Commonwealth for any legal expenses incurred by the
Commonweaith as a result of such a challenge and shall hold the
Commonwealth harmless for any damages, penalties, costs, detriment or
harm that the Commonwealth may incur as a result of Grantee's or
Subgrantee’s failure, including any statutory damages assessed against
the Commonwealth, regardless of the outcome of such legal challenge.
As between the parties, Grantee or Subgrantee agrees to waive all rights
or remedies that may be available to it as a result of the Commonwealth's
disclosure of Requested Information pursuant to the RTKL.
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(9)  The Grantee's or Subgrantee’s duties relating to the RTKL are continuing
duties that survive the expiration of this Grant Agreement and shall
continue as long as the Grantee or Subgrantee has Requested
Information in its possession.

ARTICLE VI
ASSIGNMENT, TRANSFER, COLLATERAL USE

This Grant shall be binding upon and inure to the benefit of the Grantor, the
Grantee, and their respective successors and assigns, except that the Grantee may not
assign or transfer its rights hereunder without the prior written consent of the Grantor,
Approval of an assignment does not establish any legal relationship between the
Commonwealth or the Grantor and any other third party, and under no circumstances
shall the Commonwealth be held liable for any act or omission committed pursuant to
such an assignment.

ARTICLE VI
INDEPENDENT CONTRACTOR

Notwithstanding anything contained herein to the contrary, the rights and duties
hereby granted to and assumed by the Grantee are those of an independent contractor
only. Nothing contained herein shall be so construed as to create an employment,
agency or partnership relationship between the Grantor and the Grantee,

ARTICLE VIll
INTEREST OF PARTIES AND OTHERS

No officer, member, employee, independent contractor or elected official of the
Authority and no member of its governing body who exercises any functions or
responsibiiities in the review or approval of activities being performed under this Grant
shall participate in any decision relating to this Grant which affects his/her personal
interest or the interest of any corporation, partnership or association in which he/she is
directly or indirectly interested. Nor shall any such officer, member, elected official or
employee of the Commonwealth or any member of its governing body have any interest
direct or indirect in this Grant or the proceeds thereof.

The Grantee covenants that the Grantee (including directors, officers, members
and employees of the Grantee) presently has no interest and shall not acquire any
interest, directly or indirectly, which would conflict in any manner or degree with the
performance of activities required to be performed under this Grant. The Grantee further
covenants that no person having any such interest shall be employed in the performance
of activities for this Grant.

The Grantee represents and warrants that no elected state official or any
employee of the Grantor or a member of such elected state official’s or the Grantor's
employee's immediate family (parent, spouse, domestic partner, child, brother or sister,
daughter-in-law or son-in-law, or grandchild), or any entity in which any such person
shall have an ownership interest of 5% or greater, or in which entity such person shall
have a controlling interest, has received or will receive a direct ¢r indirect pecuniary
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benefit from or as a result of the full execution of this Grant. Further, the Grantee
represents and warrants that it has not and will not enter into any contract for goods or
services with the persons enumerated above using any funds made available to Grantee
under this Grant.

ARTICLE IX
SUBCONTRACTS

The Grantee shall not execute or concur in any subcontract with any person or
entity in any respect concerning the activities herein without prior written approval of the
Grantor. Such prior written approvai shall not be required for the purchase by the
Grantee of articles, supplies, equipment and activities which are both necessary for and
merely incidental to the performance of the work required under this Grant. The Grantee
shall not execute or concur in any subcontract declared disapproved by the Grantor. A
subcontractor shall be automatically disapproved, without a declaration from the Grantor,
if the subcontractor is currently or becomes suspended or debarred by the
Commonweaith or the federal government. In any event, the Grantee shall be
responsible for the quantity and guality of the performance of any of its subcontracts.

Ali subcontracts must contain provisions of nondiscrimination/sexual harassment
as specified in the Article entitled Compliance with Applicable Statutes and Regulations,
subsection (b). In addition, all subcontracts involving the pass through of Grant funds to
subrecipients must include the contract closeout requirements contained in the Article
entitled Contract Closeout Requirements. The Grantee is responsible for ensuring that
copies of cancelled checks are received from subcontractors verifying the payment of
eligible project costs incurred in accordance with the terms of this Contract, and, in the
event that the Commonweaith audits this Contract, for resolving any findings contained
in any audit reports. All costs deemed unallowable in any audit report involving the pass
through of Grant funds to subrecipients are required to be returned to the Grantor
through the Grantee,

ARTICLE X
BIDDING REQUIREMENTS

If the Grantee is a political subdivision or other entity for which open and
competitive bidding procedures have been established by law, the Grantee shall comply
with those procedures if they are applicable to the project being funded with the grant
funds. Otherwise, the Grantee shall comply with open and competitive bidding
procedures in awarding any and all grants, subgrants, contracts, subcontracts or other
agreements in excess of $10,000.00 for construction, reconstruction, demolition,
alteration and/or repair, for acquisition of machinery and equipment, or for engagement
of the services of a professional consultant, when said grants, subgrants, contracts,
subcontracts or other agreements are funded in whole or at least 50% in part with funds
made available under this Grant. The Grantor may require the Grantee to submit proof
of compliance with said procedures, and failure to provide such proof to the satisfaction
of the Grantor may resuit in termination of the Grant and repayment of all or a portion of
the funds available under this Grant. Upon written request and for good cause shown,
the Grantor may, at the Grantor's sole discretion, permit the Grantee to use an
alternative procedure for solicitation of bids not inconsistent with law.
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ARTICLE Xi
RECORDS

The Grantee, using accepted procedures, shall maintain at its principal office or
place of business complete and accurate records and accounts including documents,
correspondence and other evidence pertaining to costs and expenses of this Grant, and
reflecting all matters and activities covered by this Grant.

At any time during normal business hours and as often as the Grantor deems
necessary, the Grantee shall make available for inspection by the Grantor, the
Commonweaith Auditor General, the Commonwealth Attorney General, or the
Comptroller General of the United States, or their duly authorized representative, ali of
its records with respect to all matters covered by this Grant and will permit the Grantor to
audit, examine and make copies of such records,

All required records shall be maintained by the Grantee for a period of five (5)
years from the date of final audit or close out of this Grant by the Grantor, except in
those cases where unresolved audit questions may require maintaining some or all
records for a longer period. In such event, records shall be maintained until ali pending
matters are resolved.

ARTICLE Xl
PROGRESS REPORTS

The Grantee and its subcontractors shall furnish to the Grantor such progress
reports in such form and quantity as the Grantor may from time to time require,
including, but not limited to, status reports of the project, project account statements,
certificates, approvals, proposed budgets, invoices, copies of all contracts executed and
proposed, employment placements, follow-up reports and any and all other information
relative to the Grant as may be requested. The Grantor or its representative shall have
the right to make reasonable inspections to monitor the Grantee's performance under
this Grant.

In the event that the Grantor determines that the Grantee or its subcontractor(s)
has not furnished such reports as required by the Grantor, the Grantor, by giving written
notice to the Grantee, may suspend payments under this Grant until such time as the
required reports are submitted.

ARTICLE Xlll
ACKNOWLEDGMENT OF COMMONWEALTH ASSISTANCE

Any publication concerning a project financed by the Grantor will acknowledge
Commonwealth financial assistance as foliows:

“This Project was financed fin part] by a grant
from the Commonwealth of Pennsylvania, Commonwealth Financing Authority.”

Signs acknowledging said Commonwealth financial assistance or administrative

participation will be erected in the project area as soon as possible after the effective
date of this Grant. Acknowledgment of Commonwealth financial assistance may be
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combined with acknowledgment of other funding sources on project signs or in project
publications.

ARTICLE XIv
CONTRACT CLOSEOUT REQUIREMENTS

Unless otherwise directed in writing by the Grantor, the Grantee shall, within 45
days of the Grantee's receipt of the final payment of grant funds under this Contract,
submit copies of cancelled checks verifying the payment of eligible project costs incurred
in accordance with the terms of this Contract and copies of cancelled checks verifying
the expenditure of any required matching funds.

All terms and conditions of this Contract will remain in effect and be binding upon
the parties thereto until all cancelled checks, totaling the entire amount of grant funds
received by the Grantee under this Contract and the entire amount of required matching
funds, are submitted and accepted by the Grantor.

The Commonwealth reserves the right for state agencies or their authorized
representative to perform audits of a financial or performance nature if deemed
necessary. The costs for any such work performed by the state or federal agencies will
be borne by those agencies at no additional expense to the Grantee, In the event that
the Commonweaith audits this Contract, all costs deemed unallowable in any audit
report are required to be returned by the Grantee to the Grantor.

ARTICLE XV
TEMPORARY SUSPENSION OF THE CONTRACT

Upon written notice and at any time during the period covered under this Grant,
the Grantor may suspend payments and/or request suspension of all or any part of the
Grant activities. The Grantor may give such notice to suspend for the following reasons:

(a) Violations of faws and regulations, audit exceptions, misuse of funds,
failure to submit required reports or when responsible public officials or
private citizens make allegations of mismanagement, malfeasance or
criminai activity.

(b) When, in the apinion of the Grantor, the activities cannot be continued in
such manner as to adequately fulfili the intent of statute or regulations
due to act of God, strike or disaster.

During the term of suspension, the Grantor and Grantee shall retain and hold
avaitable any and all funds previously approved for application to the activities. During
this period all such funds held by the Grantee shall be placed in an interest bearing
program expenditures account. The Grantee may not expend any such funds during the
period that the Grant is suspended except pursuant to order of a court of competent
jurisdiction. The Grantee shall have the right to cure any default or other circumstance
that is the basis for suspension of this Grant within a reasonable period of time.
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This Grant is also conditioned upon complete performance by the Grantee of
past agreements or contracts between the Grantor and the Grantee. Complete
performance includes the Grantee's timely submission of the required final audit of past
agreements or contracts to the Grantor. In the event that the Grantor determines that
there has been incomplete performance of past agreements or contracts by the Grantee,
the Grantor, by giving written notice to the Grantee, will suspend payments under this
Grant until such time as the Grantee has fulfilled its obligations under past agreements
or contracts to the satisfaction of the Grantor. When the Grantee has fulfilled its
obligation under past agreements or contracts to the Grantor's satisfaction, the Grantor
will resume payments under this Grant.

ARTICLE XVI
TERMINATION OF THE CONTRACT

The Grantor may terminate this Grant at any time for its convenience or for any
other reason if it determines that termination is in its best interests, or is otherwise
appropriate, by giving written notice to the Grantee of such termination and specifying
the effective date thereof.. Termination pursuant to this section shall not be applicable to
funds that the Grantee is legally or contractually obligated to pay as a result of project
activities entered into prior to the date that it receives written notice of termination. All
grant monies not legally or confractually obligated, plus accrued interest, shall be
returned to the Grantor on or before the effective date of termination and all project
records shall be made available to the Grantor.

ARTICLE XVl
ENTIRE AGREEMENT

This Grant, when signed by all the parties hereto, constitutes the full and
complete understanding and agreement of the parties of its express terms as provided
above,

No provision of this Grant shall be construed in any manner so as to create any
rights in third parties not party to this Grant. It shall be interpreted solely to define
specific duties and responsibilities between the Grantor and the Grantee and shall not
provide any basis for claims of any other individual, partnership, corporation,
organization or municipai entity.

ARTICLE XVINIl
AMENDMENTS AND MODIFICATIONS

A properly executed Grant amendment is required to change the termination date
of this Grant, to change the Grant Activity Period, to amend the grant amount or to make
major changes in the approved program scope, objectives or methods. Such an
amendment must be executed if there is a significant change in the activities to be
conducted under this Grant, Other revisions to the Project Description or Budget may be
made upon wiitten approval from the Grantor after prior written request of the Grantee;
provided, the request is made by the Grantee and approved by the Grantor prior to the
termination or expiration of the Grant.
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ARTICLE XIX
SEVERABILITY

Should any section or any parl of any section of this Grant be rendered void,
invalid or unenforceable by any court of law, for any reason, such a determination shall
not render void, invalid, or unenforceable any other section or part of any section of this
Grant,

ARTICLE XX
CONSTRUCTION

This Grant shall be interpreted and construed in accordance with federal law,
where applicable, and with the laws of the Commonwealth. All of the terms and
conditions of this Grant are expressly intended to be construed as covenants as well as
conditions. The titles of the sections and subsections herein have been inserted as a
matter of convenience and reference only and shall not control or affect the meaning or
construction of any of the terms or provisions herein.

ARTICLE XXI
NONWAIVER OF REMEDIES

No delay or failure on the parl of the Grantor in exercising any right, power or
privilege hereunder shall affect such right, power or privilege; nor shall any single or
partial exercise thereof or any abandonment, waiver, or discontinuance of steps to
enforce such a right, power or privilege preclude any other or further exercise thereof, or
the exercise of any other right, power or privilege. The rights and remedies of the
Grantor hereunder are cumulative and concurrent and not exclusive of any rights or
remedies which it might otherwise have. The Grantor shall have the right at all times to
enforce the provisions of this Grant in accordance with the terms hereof notwithstanding
any conduct or custom on the part of the Grantor in refraining from so doing at any time
or times. The failure of the Grantor at any time or times to enforce its rights under such
provisions, in accordance with the same, shall not be construed as having created a
custom in any way or manner contrary to specific provisions of this Grant or as having in
any way or manner modified or waived the same.
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IN WITNESS WHEREOF the parties hereunto have set their hands and seals on:

WITNESS:
ABINGTON TOWNSHIP

| For Authorily signatures oniy
]

v

Federal Identification Number 236000025 Commonwealth Financing Authority

IGRANTEE; Please sign & complete at X's” only)

Execulive Director Date

{Seal)

XDate___ ¥ -/%-¢7

X By M

Michael LeFevre
X Title _Township Manager

X Date Y~/ 317

[ For Commonwealth signatures onfy

Approved as to Legality and Form

Authority Counsel Dale

Office of Attorney General Date




COMMONWEALTH OF PENNSYLVANIA
COMMONWEALTH FINANCING AUTHORITY

FIRST AMENDMENT TO GRANT NO. C000065056

This Amendment to Grant Agreement (the “Amendment”} is entered into by and between the
Commonwealth Financing Authority, hereinafter referred to as the "Grantor”, and

ABINGTON TOWNSHIP
1176 Old York Road
Abington, PA 19001-3713

hereinafter referred to as the “Grantee",
WITNESSETH:
WHEREAS, the Grantor entered into a Grant Agreement (the “Grant”) with the Grantee, and

WHEREAS, the Grantor wishes tc amend the Grant to ailow the Grantee to carry out the
activities authorized under the Grant, and

NOW, THEREFORE, the parties hereto intending to be legally bound do hereby agree to the
following:

4, The termination date of this Grant, as amended, will be JUNE 30, 2020.

4, The Grant Activity Period, as amended, will be MARCH 28, 2017 to JUNE 30, 2020.

4. The total amount of this Grant shall remain ONE HUNDRED THOUSAND
DOLLARS ($100,000.00) AND NO CENTS~—.

4, All terms and conditions of this Grant not changed or modified by this Amendment
shall remain in full force and effect.



IN WITNESS WHEREOF the parties hereunto have set their hands and seals on:
WITNESS:

ABINGTON TOWNSHIP

[ For Autherity_signatures onig
!

GRANTEE. Please sgll & compiete at X's onlj - Commonwealth Financing Authority

xpute,__May 9, 2049

Richard J. Manfredi

xpae_ May 9, 2019

{_For Commonweaith signatures gphy

Approved as to Legality and Form

Office of Aftorney General Date



PUBLIC WORKS COMMITTEE

AGENDA ITEM

February 24, 2020 PW-07-031220 FISCAL IMPACT

DATE AGENDA ITEM NUMBER Cost > $10,000.

Yes No /

Engineering

DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

AGENDA ITEM:

Second Amendment to Lease Agreement between Township of Abington and Covanta Abington,
LLC

EXECUTIVE SUMMARY:

On December 11, 2014 the Township of Abington, Board of Commissioners accepted the
alternative bid of Convanta for the operation and maintenance of the Abington Transfer Station to
haul and dispose of the Township's refuse for a period of five (5) years. On December 12,2019 the
Board of Commissioners approved the first amendment to the lease agreement to afford the
Township additional time to review proposed alternatives for managing refuse disposal and
operation of the transfer station. The first amendment to the lease agreement and this second
requested amendment are driven by Covanta no longer finding the current terms financially
beneficial to them given the market conditions for trash and recycling.

In order to assure that we have adequate time to secure bids for waste disposal, the hauling of
waste and as an alternative continued operation by a third party to operate the transfer station to
be used as a bench mark against any alternative, that would include Township operation of the
transfer station or hauling to a disposal site, the extension for the lease up to 90 days is necessary
and unavoidable. The second amendment to the lease will extend through June 30, 2020 to afford
us this time.

PREVIOUS BOARD ACTIONS:

At the December 11, 2014 Board of Commissioners Meeting, the Board approved the alternative
bid of Covanta for the operation and maintenance of the Abington Transfer Station and to haul
and dispose of the Township's refuse for a period of 5 years and to approve the Transfer Station
Lease Agreement.

RECOMMENDED BOARD ACTION:

Motion to approve the Second Amendment to Lease Agreement between Township of Abington

and Covanta Abington, LLC for the property located at 995 Fitzwatertown Road, Upper Dublin,
PA 19038.



LEASE AGREEMENT BETWEEN TOWNSHIP OF ABINGTON
AND COVANTA ABINGTON LLC

This AGREEMENT made this 11th __ day of December , 2014, between
the TOWNSHIP OF ABINGTON with a municipal office located at 1176 Old York Road,

Abington, Montgomery County, Pennsylvania, 19001 (“ABINGTON”) and COVANTA
ABINGTON LLC with offices located in Conshchocken, Pennsylvania (“COVANTA™).

WHEREAS, COVANTA desires to lease certain premises, described in Exhibit “A”
hereto, from ABINGTON, and ABINGTON desires to lease the premises to COVANTA.

WITNESSETH the parties hereto, for and in consideration of the mutual covenants
herein contained and intending to be legally bound hereby, do agree as follows:

1. DEFINITIONS: The following words shall be construed in accordance with the

following definitions:

a.

Residential Municipal Waste — any municipal waste including solid, liquid, semni-
solid or contained gaseous materials resulting from operation of residential
dwellings (except multi-family dwellings) and municipal establishments and
community activities, not including sludge.

Commercial Municipal Waste — any municipal waste including solid, liquid,
semni-solid or contained gaseous materials collected by non-governmental haulers
from waste generators other than those generating residential municipal waste, not
including sludge.

Transfer Station — the municipal waste transfer station and appurtenant
improvements and facilities located on the Premises.

2. RENT AND TERM:

a.

ABINGTON hereby agrees to lease to COVANTA that portion of ground
containing approximately 4.7788 acres of its incinerator tract situate on 995
Fitzwatertown Road, Upper Dublin Township, Montgomery County, together
with the Transfer Station and all buildings and improvements located thereon, as
set forth in a plan attached hereto, made a part hereof and marked Exhibit “A”,
reserving unto itself a right-of-way easement to its incinerator and garage over
roads or driveways shown on Exhibit “A”,

The annual rent shall be Two Hundred Thousand Dollars (§200,000). The term of
this Lease Agreement shall commence on January 1, 2015 and extend for a term
of five (5) years. The annual rental shall be increased annually on January 1* of
each year beginning on January 1, 2016 by three percent (3%). In addition,
COVANTA shall pay to ABINGTON on a monthly basis the amount of Five
Dollars (§5.00) per ton of commercial waste brought into the Transfer Station.
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C.

OPTION TO RENEW. This Lease Agreement shall be renewed for an additional
term of three (3) years at the annual rent specified above, at the mutual, written
agreement of both ABINGTON and COVANTA.

ABINGTON has good and marketable fee simple title to the Premises including
the Transfer Station and improvements thereon, and shall have ownership of and
title to the Transfer Station and all such improvements at all times during and
after the term of this Lease.

3. OPERATION OF THE TRANSFER STATION:

a.

COVANTA shall have the right to use the Premises hereunder for the operation of
the Transfer Station and to use the garage for maintenance and repair of
COVANTA vehicless. COVANTA agrees to comply with all applicable, local,
state and federal requirements in its use of the Premises and to obtain any permits
which may be required in connection therewith.

COVANTA shall maintain the grounds within the Premises in a clean and
sanitary condition, including lawn care, leaf removal, litter and debris removal,
tree trimming, and snow removal. COVANTA shall pressure wash the interior
and exterior of the transfer station on a semiannual basis. COVANTA further
agrees to keep the road and driveways in good maintenance and repair at all
times.

COVANTA will maintain the Transfer Station including such ingress and egress
as is required for its proper and efficient operation and agrees to remove the snow
on the main driveway leading from Fitzwatertown Road to the compactor
building. COVANTA shall have the right to make aiterations and improvements
to the Premises and Transfer Station.

The aggregate maximum annual tonnage of Restdential Municipal Waste and
Commercial Municipal Waste shall not exceed the daily permitted amount of 940
tons per day or 225,000 tons per calendar year.

COVANTA agrees to require that all municipalities or collectors delivering
municipal waste to the Transfer Station and all operators of transfer vehicles to
route their trucks over established state highways, reasonably acceptable to
ABINGTON when traveling through ABINGTON, and to submit to COVANTA,
for its approval, their routes to and from the Transfer Station. COVANTA shail
actively enforce its rules and regulations. Should truck routes through
ABINGTON require the use of local roads, such usage shall require the approval
of ABINGTON. Only waste originating in Pennsylvania municipalities may be
brought to the Transfer Station.

Municipal waste shall not be stored in the Transfer Station for more than twenty-
four (24) hours.
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g. The Transfer Station shall operate during all permitted operational hours Monday
through Friday. Permitted operational hours are presently between 7:00 a.m. and
4:00 p.m. Holidays whereon the Transfer Station will not be in operation will
include New Year's Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day, during the Contract period. If an
emergency occurs and the Pennsylvania Department of Environmental Protection
(“PADEP”) approves extending the operating hours, ABINGTON may request
that COVANTA operate for the extended time. Operations during the Saturday
hours will be at ABINGTON'S sole discretion, except that COVANTA may move
trailers on Saturdays if necessary. Maintenance activities may extend beyond
operational hours if approved by ABINGTON in writing. Extension of operating
hours, aside from the emergencies provided for in the Permit's Operating Plan,
shall be by permit modification. Change in operating hours, other than that
contemplated by ABINGTON as discussed above, will be by permit modification
initiated and paid by COVANTA, and accepted by the Host Municipality (Upper
Dublin Township) and ABINGTON.

4. INSURANCE: COVANTA shall furnish certificates of insurance in the company
and in a form satisfactory to ABINGTON’S Solicitor evidencing that COVANTA
has obtained and is maintaining in effect, Commercial General Liability Policy issued
in the name of COVANTA and also naming ABINGTON as an additional insured
that will protect ABINGTON against any and all public liability and/or property
damages arising out of COVANTA’S operations, in a limit of $1,000,000.00 with
$4,000,000.00 in excess coverage. The insurance shall be not be cancelled except
with thirty (30} days prior written notice to ABINGTON. Cancellation of this
insurance shall be considered a default of this Lease Agreement.

5. INDEMNIFICATION, HOLD HARMLESS AND DUTY TO DEFEND:

a. The parties acknowledge that a Phase I Environment Assessment dated July,
1990, prepared for the Waste System Authority of Eastem Montgomery County
by Gannett Fleming, Inc., identifies the possible existence of ash and bypassed
waste on or under the ground that is the subject of the Lease Apgreement.
ABINGTON shall indemnify, hold harmless and defend COVANTA against all
and any claims, costs and expenses, including attorney’s fees, which may be
incurred by reason of any and all claims, environmental mitigation/cleanup
orders, liens, penalties, fines and encumbrances of any kind, arising out of or
relating to the use of the ground described in Exhibit “A” during the term of this
Agreement and any extensions or continuations thereof related in any manner to
the Township’s prior use of the site .

b. Except for ABINGTON’S indemnification, hold harmless and duty to defend in
Paragraph 6.a., COVANTA and/or the named entity who submitted the 2014 bid
for the operation and maintenance of the Transfer Station (“Bidding Entity”) shall
indemnify, hold harmless and defend COVANTA against any and all claims,
costs and expenses, including attorney’s fees, which may be incurred by reason of
any and all claims, liens, penalties, fines and encumbrances of any kind, arising
out of or relating to the use of the Premises during the term of this Agreement and
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any extensions or continuations thereof whether arising by act or omission of
COVANTA or any person or entity except the act or omission due to the
negligence of ABINGTON, its agents or employees, or any person acting
pursuant to ABINGTON?’S direction or under its control.

6. ASSIGNABILITY: This Lease Agreement is not assignable except to an affiliate of
COVANTA without ABINGTON’S prior written consent which consent shall not be
unreasonably withheld.

7. QUIET ENJOYMENT: COVANTA shall, subject to the terms of this Lease
Agreement, at all times during the term, have peaceful and quiet enjoyment of the
Premises.

8. DEFAULT: COVANTA shall not be deemed to be in breach of this Lease
Apgreement unless it fails to perform any term or condition under this Lease
Agreement within thirty (30) days after receipt of written notice from ABINGTON
specifying the failure (provided, however, that if such failure is of such a nature that
the same cannot be cured within said thirty (30) days, COVANTA shall not be in
default if COVANTA has commenced to cure such default within such period and
provided that such efforts are prosecuted to completion with reasonable diligence).
Both COVANTA and the Bidding Entity shall be responsible in the event of a default
or breach of this Lease Agreement.

9. CASUALTY: If any part of the Premises is damaged by casualty or other harm other
than through the negligence or willful misconduct of COVANTA, its employees,
agents, vendors, or subcontractors, COVANTA may terminate this Agreement by
providing written notice to ABINGTON, which termination will be effective as of the
date of such casualty or other harm. In the event COVANTA elects to rebuild or
restore the Premises, all monetary amounts that COVANTA is obligated to pay
ABINGTON hereunder shall be abated during the period COVANTA is unable to
conduct its operations at the Premises as the result of such casualty or other harm
and/or such rebuilding or restoration. Should any damage or harm be caused by the
negligent or willful conduct of COVANTA, its employees, agents, vendors or
subcontractors, COVANTA will continue to pay all amounts due under this
Agreement, and any other binding Contract Document.

{00278380;v2}4



IN WITNESS WHEREOF, the parties to this Agreement have caused these presents to be
execuied under their official seals the date first above written.

ATTEST: TOWNSHIP OF ABINGTON
Iz~ Q/&/ f:ue/f %/aw
SECRETARY Wayn C. Luker President
Michael LeFevre Board of Comm:Lssmnerq

ATTEST: COVANTA ABINGTON LLC

Vice President

{00278380;v2}5



EXHIBIT A

LEASED GROUND PLAN

ALL THAT CERTAIN tract or piece of land situate in Upper Dublin Township,
Montgomery County, Pennsylvania bounded and described as follows, to wit:

BEGINNING at a point, said point being located the following course and distance from
a point in the middle of Fitzwatertown Road in the line of land now or late of Royer F. McGlade,
Jr. and Elizabeth M. McGlade, tlience along the middle of Fitzwatertown Road Noith 69° 18’
East a distance of 277.97 feet to said point of beginning, thence from said point of beginning the
following fourteen (14) courses and distances: (1) North 69° 18’ East a distance of 184.00 feet to
a point; thence, (2) South 66° 34’ East a distance of 202.78 feet to a point; thence, (3) South 75°
05' East a distance of 70.00 feet to a point; thence, (4) along the arc of a circle curving to the
right, having the radius of 190.00 feet, the arc distance of 197.31 feet to a point; thence, (5)
North 74° 25’ East a distance of 10.00 feet to a point; thence, (6) along the arc of a circle curving
to the right, having the radius of 200.00 feet, the arc distance of 183.26 feet to a point; thence, (7)
South 36° 55 04" West a distance of 155.24 feet to a point; thence, (8) South 70° 48’ West a
distance of 151.84 feet to a point; thence, (9) North 19° 12’ West a distance of 113.00 feet to a
point; thence, (10} South 70° 48’ 00" West a distance of 64.98 feet to a point; thence, (11) North
19° 12" 00" West a distance of 57.50 feet to a point; thence, (12) North 77° 16" 55” West a
distance of 76.60 feet to a point; thence, (13) North 20° 34’ 08" East a distance of 22.99 feet to a
point; thence, (14) North 19° 12’ 00” West a distance of 353.00 feet to a point, said point being
the first mentioned point and place of beginning.

CONTAINING 4.7788 Acres.
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Board of Commissioners Meeting December 11, 2014

Edge Hill Road/Tyson Avenue Flood Control/Street Reconstruction Project — PennDOT
Traosfer Agreement

Commissioner Kalinoski made a MOTION, seconded by Commissioner Zappone to
approve the Transfer Agreement No. 57865 with PennDOT for the Edge Hill Road/Tyson
Avenue Flood Control/Street Reconstruction Project for a portion of Edge Hill Road S.R.
2034 (Legislative Route 461 18) Tyson Avenue S.R. 2036 (Legislative Route 46208)
from Jenkintown Road to Easton Road.

Commissioner Luker asked for any comments from Commissioners or staff. There were
none.

Commissioner Luker asked for any public comments. There were none.

MOTION was ADOPTED 13-0.

Refuse Disposal/Transfer Station Operation

Commissioner Kalinoski made a MOTION, seconded by Commissioner Spiegelman to
accept the alternative bid of Covanta for the operation and maintenance of the Abington
Traosfer Station and to haul and dispose of the Township’s refuse for a period of five (5)
years and to approve the Transfer Station Lease A greement.

Commissioner Luker asked for any comments from Commissioners or staff. There were
none.

Commissioner Luker asked for any public comments. There were none,

MOTION was ADOPTED 13-0.

Bid Award for Per Diem Uniform and Accessories

Commissioner Kalinoski made a MOTION, seconded by Commissioner Zappone to
accept the lowest responsible bid and enter into a contract with DiGiuljo’s Clothing and
Footwear to provide uniforms and accessories services to the Per Diem Union employees,
Each qualified employee is eligible for $475 in value toward the purchase of uniforms
and accessories as stated in the Per Diem Union Contract. Funds for the purchase of the
uniforms are part of each department’s budget.

Commissioner Luker asked for any comments from Commissioners or staff. There were
none.

Commissioner Luker asked for any public comments. There were none,
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FIRST AMENDMENT TO LEASE AGREEMENT

This First Amendment is dated as . 2019 and amends the Lease
Agreement dated as of December 11, 2014 (the s eemen: vy and between Covanta Abington,

LLC and the Township of Abington.

The terms used herein with the initial letter capitalized, unless otherwise defined herein,
shall have the meanings therefore set forth in the Agreement.

THEREFORE, in consideration of their mutual promises set forth below and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and
intending to be tegally bound, the parties hereby agree to amend the Agreement as follows:

The following changes are effective as of January 1, 2020:

1. Section 2(b) is hereby deleted and replaced with the following:

The annual rent shall be one dollar ($1.00). The term of this Lease Agreement shall
commence on January 1, 2015 and continue through March 31, 2020.

2. Section 2(c) is hereby deleted.
3. Section 3(f) is hereby deleted and replaced with the following:

All Commercial Municipal Waste and Residential Municipal Waste shall be stored in
accordance with the Transfer Station’s permits and all applicable laws.

All terms and conditions set forth in the Agreement not specifically amended hereby shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have entered into this First Amendment to
Lease Agreement the date first above written.
TOW:
By:

Name:
Title:

COVANTA ABINGTON, LLC

By: '7"'_\L—‘l =
Name: /F Aoy At Lhv €<
Title: v/ 7
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SECOND AMENDMENT TO LEASE AGREEMENT

This Second Amendment is dated as of February 20, 2020 and amends the Lease
Agreement dated as of December 11, 2014 and First Amendment to Lease Agreement dated as of
November 14, 2019 (together, the “Agreement”) by and between Covanta Abington, LLC and the
Township of Abington.

The terms used herein with the initial letter capitalized, unless otherwise defined herein,
shall have the meanings therefore set forth in the Agreement.

THEREFORE, in consideration of their mutual promises set forth below and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and
intending to be legally bound, the parties hereby agree to amend the Agreement as follows:

1. The term of this Lease Agreement is hereby extended through June 30, 2020.

2. Effective as of April 1, 2020, Section 3(f) is hereby deleted and replaced with the
following:

Covanta shall provide routine daily maintenance of the Transfer Station and Abington
shall provide long term maintenance of the Transfer Station, including any stationary
equipment replacement, repair or refurbishment with a cost in excess of $2,500;
Covanta shall be responsible for replacement, repair or refurbishment of stationary
equipment where the cost of each such replacement, repair or refurbishment is $2,500
or less. Stationary equipment shall include any stationary waste handling equipment,
grounds and facilities structural items, and mechanical items. Covanta shall maintain
the grounds within the Premises in a clean and sanitary condition, including lawn care,
leaf removal, litter and debris removal, tree trimming and snow removal. Covanta shall
pressure wash the interior and exterior of the Transfer Station as needed and mutually
agreed upon. Covanta shall be responsible for all expenses related to mobile
equipment. All Commercial Municipal Waste and Residential Municipal Waste shall
be stored in accordance with the Transfer Station’s permits and all applicable laws.

All terms and conditions set forth in the Agreement not specifically amended hereby shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have entered into this Second Amendment to
Lease Agreement the date first above written.

TOWNSHIP OF ABINGTON

By:

Name:

Title:
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COVANTA ABINGTON, LLC

By:

Name:

Title:
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PUBLIC WORKS COMMITTEE

AGENDA ITEM
February 24, 2020 PW-08-031220 FISCAL IMPACT
DATE AGENDA ITEM NUMBER Cost > $10,000.
Yes No /
Public Works
DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

AGENDA ITEM:
Resolution No. 20-013 A Resolution Authorizing the Signature of Right Of Way Plans for Transportation Set
Aside Project and Proposal for Engineering Design Services - Supplemental 1.

EXECUTIVE SUMMARY:

Abington Township has developed a Master Bike Plan for a multimodal trail to be constructed to provide
connections to Alverthorpe Park and the existing trail system. Portions of the Trail will be constructed within
areas of right-of-way of Washington Lane, Greenwood Avenue, and Jenkintown Road and areas of easements
which the Township intends to acquire from owners of real property along the subject roadways.

PREVIOUS BOARD ACTIONS:

RECOMMENDED BOARD ACTION:

Motion approving Proposal for Engineering Design Services - Supplement 1. and to adopt Resolution No.
20-013 Authorizing the Signature of Right Of Way Plans for Transportation Set Aside Project



ABINGTON TOWNSHIP
RESOLUTION NO. 20-013

A RESOLUTION OF ABINGTON TOWNSHIP, COUNTY OF MONTGOMERY,
COMMONWEALTH OF PENNSYLVANIA, AUTHORIZING THE SIGNATURE OF
RIGHT OF WAY PLANS FOR TRANSPORTATION SET ASIDE PROJECT

WHEREAS, the Township has developed a master bike plan for a multimodal trail (the 'Trail") to be
constructed to provide connections to Alverthorpe Park and the existing trail system (the 'Trail
Project"); and

WHEREAS, portions of the Trail will be constructed within areas of right-of-way of Washington
Lane, Greenwood Avenue, and Jenkintown Road and areas of easements which the Township
intends to acquire from owners of real property along the subject roadways; and

WHEREAS, the Township's engineering consultant, McMahon Associates, Inc., has prepared the
attached right of way plans titled, "Drawings Authorizing Acquisition of Right of Way for State
Route 2021 Section JEN R/W" consisting of 10 sheets (the "Right of Way Plans") which must be
approved by the Pennsylvania Department of Transportation ("Penn DOT'} before the Township
may negotiate to acquire the necessary easements for construction, maintenance and installation of
the Trail; and

WHEREAS, before PennDOT can approve the Right of Way Plans, they must be approved and
signed by the Board of Commissioners;

NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of Abington Township that
the Township approves the Right of Way Plans and authorizes the President of the Board of
Commissioners to sign the same prior to submission to PennDOT.

IN WITNESS THEROF, I affix my hand and attach the seal of the Abington Township Board
of Commissioners this 12t day of March 2020.

ABINGTON TOWNSHIP

John L. Spiegelman, President
Board of Commissioners

ATTEST:

Richard Manfredi,
Township Manager & Secretary



McMAHON ASSOCIATES, INC.
835 Springdale Drive, Suite 200

Exton, PA 19341

p 610-594-9995 | f 610-594-9565

PRINCIPALS

Joseph J. DeSantis, P.E., PTOE
John S. DePalma

Casey A. Moore, P.E.

Gary R. McNaughton, P.E., PTOE

February 17, 2020 Christopher J. Williams, P.E.
ASSOCIATES

John J. Mitchell, P.E.
R. Trent Ebersole, P.E.

Mr. Richard J. Manfredi, Township Manager Matthew M. Kozsuch, P.E.
A X Maureen Chlebek, P.E., PTOE
Abington Township Dean A. Carr, P.E.
Jason T. Adams, P.E., PTOE

1176 York Road Christopher K. Bauer, P.E., PTOE
Abington, PA 19001 FOUNDER

Joseph W. McMahon, P.E.
RE:  Proposal for Engineering Design Services — Supplement 1
Washington Lane Drainage and Sidewalk (Phase 2 & 3), Abington Trail Transportation
Alternatives Set-Aside (Phase 4) and Jenkintown Road and Meetinghouse Road Intersection
(Phase 5) Projects
Abington Township, Montgomery County, PA
McMahon Project No. 818187.2A

Dear Mr. Manfredi:

McMahon Associates, Inc. is pleased to submit this supplemental proposal to complete additional
engineering services associated with the Phase 2, 3 and 4 projects and for completing the engineering
for the Phase 5 project, which was not included in our original proposal. The services to be performed
pursuant to this agreement are strictly limited to those expressly set forth herein. No additional
services will be provided unless requested and agreed to in writing. For the purpose of this
supplemental proposal, the scope of services for the additional engineering are as follows:

Scope of Services for Phase 2, 3 and 4

Task 1 - PCSM Design for Trail — The proposed 10" wide trail will require the installation of multiple
Post Construction Stormwater Management (PCSM) features such as infiltration facilities along the
limits of the project to meet the requirements of the NPDES permitting regulations. The design of these
facilities will be in accordance with all applicable sections of the PADEP Erosion and Sediment
Pollution Control Program Manual, dated March 2012 and the Pennsylvania Stormwater Best
Management Practices Manual, dated December 2006. In addition, other stormwater management and
green street publications from the Philadelphia Water Department will be utilized as a good
engineering resource. The design of these facilities will require stormwater infiltration testing. For the
purpose of this proposal, we will use Ingram Engineering to complete the testing work. A total of
twelve (12) tests will be needed. In addition to the design, PCSM Plans and calculations will be
prepared and submitted with the NPDES Permit Application.

Engineering | Planning | Design | Technology mcmahonassociates.com



Mr. Richard J. Manfredi, Township Manager
February 17, 2020
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Task 2 - Additional Bid Documents — The stormwater and sidewalk improvements will be
constructed in three phases. Phase 1 will be along Washington Lane from Red Rambler Road to
Autumn Road. This was completed under our original contract. Phase 2 will include Washington Lane
from Vernon Road to the existing outfall on Greenwood Avenue. This work will be included in the
Plans, Specification and Estimate (PS&E) package for the Trail Transportation Alternatives Set-Aside
project (Phase 4), which will be bid through PennDOT’s ECMS. Phase 3 will be along Washington
Lane from Red Rambler Road to Newbold Road. As a result, two separate bid packages (Phase 1 and
Phase 3) will be required. In addition, Phase 2 will be included with the ECMS bid package mentioned
above.

Task 3 — Subsurface Utility Exploration (SUE) — Based on the findings of the topographic survey,
detailed field view and review of utility as-built drawings, twenty-eight (28) test pits will be required
along the limits of both projects to determine the horizontal location, depth and size of the existing
utilities that will be in conflict with the proposed drainage facilities. For the purpose of this proposal,
we will use Trinity Subsurface Engineering, LLC to complete the SUE work. Prior to the SUE work,
McMahon will provide preliminary test pit mapping and stakeout the test pits in the field so that
Trinity Subsurface Engineering, LLC can conduct the work. Please note that the SUE work will include
traffic control, locating the utility with a GPR, core bore, vacuum excavation and pavement restoration.

Scope of Services for Phase 5

Based on current project funding, the improvements will follow PennDOT’s Highway Occupancy
Permit (HOP) process. The proposed intersection improvements are summarized below.

e Widen the north side of Jenkintown Road to provide a 200-foot eastbound left-turn lane and a
75-foot westbound left-turn lane.

¢ Widen the west side of Meetinghouse Road to provide a 150-foot southbound right-turn lane
and to replace the existing concrete sidewalk.

e Adjust the existing horizontal curve along Jenkintown Road at Greenwood Avenue to provide a
softer radius and improvement sight distance. The new alignment will shift the curve to the
south, up to the line of utility poles that were recently relocated.

e C(Close Greenwood Avenue at Jenkintown Road by removing a small portion of the existing
pavement. The existing Right-of-Way and the majority of the existing cartway and access to
Meetinghouse Road will be maintained.

e  The following improvements will be incorporated into the plans, but the design of these items is included
under a separate proposal, previously approved by the Township.

0 Provide a multi-use trail along the north side of Jenkintown Road between Greenwood
Avenue and Meetinghouse Road.
0 Provide a new traffic signal and new ADA curb ramps.



Mr. Richard J. Manfredi, Township Manager
February 17, 2020
Page 3 of 9

Task 1 - Additional Topographic Survey — The majority of the topographic survey needed to design
for the improvements identified above has already been obtained under a separate proposal,
previously approved by the Township. However, additional survey is needed at the southwest corner
of Jenkintown Road and Greenwood Avenue in order to adjust the existing horizontal curve. The
specific work to be completed for this task will include the field work and CAD drafting for that area.

Task 2 — Highway Occupancy Permit (HOP) Plans (1¢t Submission) — The specific work to be
completed for this task will include the design of the proposed intersection improvements described
above and preparation of the HOP submission package. The HOP submission package will include
plans for construction, design reports, supporting analysis, and documentation. The Highway
Occupancy Permit Plans will be prepared in accordance with Pennsylvania Code Title 67,
Transportation, Chapter 441, “Access to and Occupancy of Highways by Driveways and Local
Roads”, Publication 282, “Highway Occupancy Permit Handbook”, Publication 13M, “Design
Manual (Part 2)”, and any available District 6-0 Highway Occupancy Permit procedures and
guidelines. The HOP submission package will include the following;:

Highway Occupancy Permit Plans

e Intersection improvement (geometric) plans, drawn to 1”=25" scale

e Intersection grading plans, including bottom of curb and edge of pavement elevations for the
proposed pavement widening and intersection radii adjustments

e Roadway profile for Jenkintown Avenue and Meetinghouse Road

¢ Roadway drainage requirements, including existing drainage features, proposed drainage
swales, proposed inlet and pipe layout, pipe profiles, adjacent site stormwater management
facilities (basin/underground storage and outlet structure) and standard details, as necessary

e Typical roadway sections, indicating lane and shoulder widths, pavement structure type and
depths based on available PennDOT plans and RMS data

e Cross-sections at 50-foot intervals (17=5" scale)

e List of standard details from PennDOT RC-drawings and appropriate construction notes

e Maintenance and protection of traffic plans (Publication 213 figures only)

e Pavement marking and signing plans

e Truck turning templates at the intersection

e Standard District 6-0 HOP notes and sight distance analysis

e Engineer’s opinion of construction cost estimate (based on the approved HOP plans or when
requested by you). Additional cost estimates can be prepared, as requested, at an additional

fee.

Design Analysis and Reports
e Pavement Design — This project will be classified as a medium impact project, and therefore a
Pavement Design Report will be prepared in accordance with the PennDOT Pub. 242,
“Roadway Management Manual” and the Highway Occupancy Permit Pavement Design
Guidelines, August 2006. McMahon will have our pavement testing sub-consultant, Ingram
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Engineering Services, Inc., obtain cores to determine the existing pavement composition and
CBR values of the existing subgrade soils within the project limits. Upon receipt of the
pavement information, McMahon will prepare a pavement design report to determine the
required pavement section for the proposed pavement widening. The core boring and CBR
testing work ($7,300) will be invoiced as a separate line item.

¢ Roadway Drainage Report — McMahon will design additional roadway drainage facilities and
modifications to the existing facilities along the site frontage, as needed, based on PennDOT’s
stormwater criteria. The design analysis will include drainage area/runoff calculations, inlet
spread analysis, capacity calculations for existing and proposed swales and storm pipe, as
necessary in order to meet PennDOT’s requirements.

McMahon will complete a Roadway Drainage Report for submission to PennDOT and the
Township addressing stormwater along the roadways within the project limits. The report will
include all calculations described above.

E&S and Post Construction Stormwater Management — The preparation of an Erosion and
Sediment Pollution Control (E&SPC) Plan and NPDES permit application are not included in
this proposal. Based on our preliminary calculations, this intersection project will be under one
acre of disturbance and therefore will not require an NPDES permit. If the removal of
Greenwood Avenue pavement is added to the project scope, it would push the total disturbance
over one acre. If this work is required, then an addendum proposal will be provided for you
approval (potential cost of $20,000 to $40,000 of E&S Plans, stormwater management BMP
design, and NPDES permitting).

Task 3 — Applications, Coordination and Standard PennDOT Documentation
McMahon will assist with required Highway Occupancy Permit documentation as described below.

e PennDOT Electronic Permitting System (EPS) — On November 1, 2011, PennDOT
implemented a new web-based HOP application system. All HOP plans, reports and
documentation will need to be uploaded electronically to the EPS. The applicant will need to
complete PennDOT’s M-950AA “Applicant’s Authorization for Agent to Apply for Highway
Occupancy Permit” Form. Additionally, the applicant must apply for a Business Partner ID
(BPID) prior to the issuance of the Highway Occupancy Permit. The BPID will be used in the
establishment of a billing account for the invoicing of construction inspection costs. McMahon
will assist with the registration and submission process.

e Stormwater Facility Maintenance Policy — A recent PennDOT policy change now requires that
the municipality and the HOP applicant be co-applicants on a separate Stormwater HOP
application when modifying subsurface drainage facilities within State Right-of-Way. The new
drainage facilities are the primary responsibility of the local government to continually
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maintain or replace. McMahon will prepare and forward the Drainage HOP application to the
Township for signature.

This task also includes the preparation of a separate Stormwater HOP Plan set, which is
required by PennDOT before the permit is issued. The Stormwater HOP plans will be prepared
and submitted to PennDOT after all technical comments on the proposed roadway
improvements have been addressed.

¢ Adjacent Property Owner Coordination — Notification will be necessary to adjacent property
owners where the roadway improvements occur along their frontage. McMahon will prepare
the notification letters for your review and McMahon will send them to the property owners via
certified mail. Property owner Permission will be needed from the owners at the intersection
where there is a proposed auxiliary lane along their frontage. McMahon will prepare the
required sign off documents and forward to you for execution and coordination with the
owners.

Right-of-Way Plans and Easement Coordination — Based on the current survey and Right-of-
Way research, it appears that the proposed improvements may be constructed within the
existing Legal Right-of-Way. Therefore, this proposal assumes that no Right-of-Way
acquisition/dedication or easements will be required. However, if required by PennDOT,
McMahon can provide a scope of services and fee estimate. Additionally, please be aware that
PennDOT may require a full set of Right-of-Way Plans in accordance with their standards for
any new Right-of-Way along West Baltimore Avenue at the end of the construction. McMahon
can provide a scope of services and fee estimate at this time if needed.

Task 4 — Utility Coordination

McMahon will notify the Pennsylvania One Call System of design and construction activity for the
project and will send plans and request markups and as-built plans from utilities with involvement at
this location. As utility plans are received, they will be checked against the field data to verify utility
locations and will then be plotted on the project construction plans. During the design phase of the
project, we will attempt to avoid utility conflicts with the resources that are available to us. Our office
will identify all known utilities that will need to be relocated to the best of our ability. Additional
subsurface utility information at this intersection will be obtained under a separate proposal, which is
concurrently being provided to the Township.

Based on our preliminary research, the proposed widening will impact at least two (2) major utility
poles and one (1) guy pole. For this task, McMahon will work with the facility owners (i.e., PECO
Electric, Verizon, Comcast, etc.) for their relocation design and the required relocation fees. McMahon
will forward the relocation documents to you for execution. Please note that payment is typically
required before the relocation work to be scheduled and performed by the utility company. If there are
facilities that cannot be relocated and a roadway design change is required, McMahon will coordinate
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with you to discuss the redesign and determine the scope of services and fee required to revise the
plans.

Since it is difficult to determine the level of effort required to coordinate with each facility owner, the
services described in this task are on a time-and-materials, estimate basis. At the approach of the limit,
we will contact you to determine if authorization for further services are necessary. McMahon will
send a utility status update once the Highway Occupancy Permit is issued. At that point, the client,
their construction manager or their contractor will need to take on any remaining utility coordination
that may be necessary to finalize relocation contracts or schedule relocation work.

Task 5 - HOP Revisions

Our office anticipates that three (3) resubmissions to PennDOT will be necessary. The specific work to
be completed for this task will include coordinating with PennDOT District 6-0's Engineering and
Permits Units throughout the resubmissions to discuss plan and report information required as part of
the HOP application. This will include coordination (written and verbal correspondence) with units
such as Traffic, Operations, Drainage, Right-of-Way and Plans. McMahon will copy Lower Merion
Township on all HOP submissions. Upon receipt of review comments from PennDOT and the
Township, we will coordinate with you to determine the necessary scope and fee to revise and
resubmit the plans.

Task 6 — Bid Document Preparation

The specific work to be completed for this task includes the preparation of bid documents for the
intersection improvements. The bid documents will include all general and technical specifications and
special provisions. The specifications will be in accordance with PennDOT’s Publication 408 and any
applicable Township standards. Other bidding tasks to be completed by our office will include
preparation of the legal advertisement for prospective bidders for placement in the local newspaper,
issuance of any addenda to prospective bidders (if necessary), responding to contractor questions,
conducting bid opening and evaluating bids, engineer’s recommendation to the Township for the bid
award and issuance of Notice of Award and Notice to Proceed letters to the contractor. McMahon will
also estimate bidding quantities and provide the Township with .PDF files of all plans, specifications
and bidding documents for use with Pennsylvania’s electronic document and bid management
program, PennBid. In addition, this task includes coordination with PennDOT District 6-0 during the
bidding stage, construction oversight for the traffic signal installation and final traffic signal acceptance
including any revisions to the permit plan.

For Phase 5, this proposal does not include design related to any major design revisions, detailed traffic
analysis, structural design, culvert modifications, coordination with property owners, preparation of
plats and legal descriptions, wetland delineation, environmental studies or permits, stormwater
management design, erosion and sediment pollution control plans, soil testing for infiltration,
subsurface utility exploration work, preparation of utility HOPs and utility relocation engineering.
These services can be provided by McMahon under a separate proposal.
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In addition, construction administration, inspection and survey during construction and design
revisions during construction services is not provided in this proposal for Phases 2, 3, 4 and 5. These
services can be provided by McMahon under a separate proposal, after project approvals and
construction funding is secured. At that time, the associated inspection requirements can be
determined.

Fee

Based on the scope of services described above, our fee for the above tasks is as follows:

Phases 2, 3 and 4
Task 1 — PCSM Design for Trail...........c.ooooiiiiiiiiiiii $ 35,500
Stormwater Infiltration Testing (Ingram)...................cooo $ 11,500
Task 2 — Additional Bid DoCUMENtS. ......c.ooiiiiii i e, $ 20,000
Task 3 — Subsurface Utility Exploration (SUE)................ooooi, $ 4,500
SUE (Trinity)....oveeiniiii e $ 29,250
SUBTOTAL...... $100,750
Phase 5
Task 1 - Additional Topographic SUIvey.............ccooiiiiiii $ 6,900
Task 2 — HOP Submission (15t SUDMISSION)....ueuuueiuieitiiiiiieeeeee e, $ 48,700
Task 3 — Project Documentation..............cooviiiiiiiiiiiiiiiii $ 3,500
Task 4 — Utility Coordination............coooiiiiiiiiiiii $ 4,500*
Task 5 — HOP ROVISIONS. . ...utiit ittt e e e e e e e e e e et $ 21,900*
Task 6 — Bid Document Preparation...................ooooiii $ 5,000
Pavement Cores and CBR Testing..................oooooiiii $ 7,700
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*We have provided an estimated fee for budgeting purposes as the level of work is unknown at this
time. If there are changes to the fee, we will contact you for authorization of the additional fees
prior to continuing the project.

Reimbursable expenses, such as travel and reproduction, will be billed in addition to the fee above.
Meetings, as necessary, including meetings with the Montgomery County Conservation District,
PennDOT, PADEP and utility companies, will be invoiced on a time and materials basis in accordance
with our Standard Provisions for Professional Services (attached). Supplemental services not
specifically described above, including but not limited to the exclusions listed above and conference
calls, meetings, hearings, etc., are not included in the scope of this proposal, but will be provided, as
necessary and as authorized, on a time-and-materials basis. Please refer to our attached Standard
Provisions for Professional Services.

Timing

McMahon is prepared to immediately begin working on the supplemental services upon your written
authorization to proceed by returning this agreement with an authorized signature. The anticipated
schedule for the Highway Occupancy Permit submission process (Phase 5) is approximately six to
twelve months minimum, based on previous experience with PennDOT on similar type projects.
Please note that there are many items that will require project team coordination from you and your
legal counsel throughout the project. Issuance of the Highway Occupancy Permit and the project
schedule will be dependent on the extent of the review comments, coordination with outside agencies
and the chance for unforeseen circumstances.

Conditions

This agreement hereto sets forth the entire understanding between the parties with respect to the
subject matter hereof, supersedes any and all prior understandings whether written or oral with
respect to the subject matter hereof and may not be altered, modified, changed, amended or waived un
any manner, except in a writing signed by all of the parties hereto. The conditions of this agreement
call for the execution of this contract with the understanding that Invoices for services will be
submitted monthly and are payable within 30 days of issuance. All invoices not paid within 30 days
are subject to a 1.5% monthly interest charge, and all projects with overdue balances exceeding 90 days
will be subject to a stoppage of all work. Any changes in the specific work program described above
will result in an adjustment of the conditions and fees.
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If the terms of this contract, as contained herein, and in the attached Standard Provisions for
Professional Services are agreeable to you, please execute both copies of the agreement below in the
space provided and return one signed copy to our office. If you should have any questions, or require
further information, please feel free to contact me at 610-594-9995, ext. 5129.

Sincerely,

Ejt % Phase 2, 3 and 4:

Phase 5:

Stephen C. Giampaolo, P.E.
Senior Project Manager

SCG/smd
Attachments

Accepted by Abington Township:

I have reviewed all terms of this contract, and I am authorized to sign in the space below for
execution of this contract.

By:
(Signature of Authorized Representative)
(Printed Name of Authorized Representative)
Title:
Date:

I:\eng\ 818187\ Correspondence \ Proposals\ Abington Supplemental Proposal_2_17_20.docx



MCMAHON ASSOCIATES, INC.
STANDARD PROVISIONS FOR PROFESSIONAL SERVICES
ABINGTON TOWNSHIP
2020

SERVICES

McMahon Associates, Inc. reserves the right to make adjustments for individuals within these classifications as may be desirable
in its opinion by reason of promotion, demotion, or change in wage rates. Such adjustments will be limited to the manner in
which charges are computed and billed and will not, unless so stated in writing, affect other terms of an agreement, such as
estimated total cost. The following rates will apply to actual time devoted by McMahon Associates, Inc. staff to this project
computed to the nearest one-half hour.

PERSONNEL HOURLY RATES
Senior Project Manager $170
Project Manager/Survey Chief $155
Senior Project Engineer $135
Project Engineer $120
Staff Engineer/Party Chief $100
Technician/Word Processor/Survey Tech $80
Field Personnel $50
TERMS
1. Invoices — Invoices will be provided on a monthly basis and will be based upon percentage of completion or actual hours,

10.

plus expenses. Payment is due to McMahon Associates, Inc. within 30 days of the invoice date. Unpaid balances beyond
30 days are subject to interest at the rate of 1.5% per month. This is an annual percentage rate of 18%.

. Rates — Principal and Associate time will be billed at a rate of $195 per hour, when involvement is requested by the client, or

project needs dictate. The above billing rates are for invoices payable by the municipality.

Confidentiality — Technical and pricing information in this proposal is the confidential and proprietary property of
McMahon Associates, Inc. and is not to be disclosed or made available to third parties without the written consent of
McMahon Associates, Inc.

Commitments — Fee and schedule commitments will be subject to renegotiation for delays caused by the client’s failure to
provide specified facilities or information, or any other unpredictable occurrences.

Expenses — Automatic Traffic Recorder equipment usage will be billed at $25.00 per 24-hour count. Incidental expenses

are reimbursable at cost, plus an administration fee of 10%. These include sub-consultants, reproduction, postage, graphics,
and reimbursement of automobile usage at the IRS-approved rate, parking and tolls. Expenses which by company policy
are not billed as reimbursable expenses to clients and therefore, will not be billed as part of this contract include the
following: air travel, rental car, lodging, meals, and long distance phone charges between McMahon Associates offices. If it
becomes necessary during the course of this project to travel elsewhere, those travel costs will be treated as reimbursable
expenses. These expenses will be reflected in the monthly invoices.

. Attorney’s Fees — In connection with any litigation arising from the terms of this agreement, the prevailing party shall be

entitled to all costs including reasonable attorney’s fees at both the trial and appellate levels.

Ownership and Use of Documents — All original drawings and information are to remain the property of McMahon
Associates Inc. The client will be provided with copies of final drawings and/or reports for information and reference
purposes.

. Insurance — McMahon Associates, Inc. will maintain at its own expense Workman’s Compensation Insurance,

Comprehensive General Liability Insurance and Professional Liability Insurance and, upon request, will furnish the client a
certificate to verify same.

Termination — This agreement may be terminated by the authorized representative effective immediately on receipt of
written notice. Payment will be due for services rendered through the date written notice is received.

Binding Status — The client and McMahon Associates, Inc. bind themselves, their partners, successors, assi%ns, heirs, and/or
legal representatives to the other party to this Agreement, and to the partners, successors, assigns and legal representatives
of such other party with respect to all covenants of this Contract.

I:\Adm\ GENERAL\MISC\2018 Rates\ Abington Twp Rates 2018.Docx
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PUBLIC SAFETY COMMITTEE

AGENDA ITEM

February 24, 2020 PS-01-031220 FISCAL IMPACT

DATE AGENDA ITEM NUMBER Cost > $10,000.

Yes No /

Police

DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

AGENDA ITEM:

Conditional Promotion to the Rank of Sergeant

EXECUTIVE SUMMARY:

In accordance with the Pennsylvania Civil Service provision and as recommended by the Abington
Township Civil Service Commission, the Board of Commissioners must approve the promotion to and

filling of the Sergeant vacancy. This is a Supervisory vacancy created by the retirement of Sergeant Oswaldo
Toledo.

A Civil Service Eligibility List for the Rank of Lieutenant was certified on February 10, 2020.

Detective Space is one (1) on the Certified Eligibility List.

PREVIOUS BOARD ACTIONS:

Not applicable

RECOMMENDED BOARD ACTION:

Motion to promote Detective Anthony Space to the rank of Probationary Sergeant effective March 13, 2020
providing he successfully completes the remaining portions of the promotional process.



ABINGTON TOWNSHIP CIVIL SERVICE COMMISSION

Edward Nolan, Chairman

Philip Beal, Vice Chairman

Diane Misko, Secretary

Valerie O. Ward, Alternate
CERTIFIED PROMOTIONAL LIST - SERGEANT

N

w

BN

an

~N|[ O

o0

(]

10
11
12
13
14

15
16

|

Date of Written Examination:
Dates of Oral Examination:
Date Eligibility List Adopted:

Date Eligibility Expires:

94 42.30 88.57 39.86 8.40 1 91.56
95 42.75 83.43 37.54 7.30 1 88.59
95 42.75 79.81 35.91 6.10 2 86.76
94 42.30 78.86 35.49 7.00 1 85.79
95 42.75 75.33 33.90 7.50 1 85.15
94 42.30 75.24 33.86 5.10 3 84.26
93 41.85 77.81 35.01 6.00 1 83.86
93 41.85 78.00 35.10 3.20 1 81.15
85 38.25 76.48 34.42 6.40 2 81.07
82 36.90 81.33 36.60 5.70 1 80.20
89 40.05 74.10 33.35 4.90 1 79.30
87 39.15 73.05 32.87 5.10 0 77.12
80 36.00 76.10 34.25 4.10 2 76.35
80 36.00 70.86 31.89 5.90 1 74.79
65 29.25 74 .57 33.56 & 4n 1 70.21

October 30, 2019

October 31 - November 1, 2019

February 10,2020

February 10, 2021

‘valerie U. vvard, Alternate




PUBLIC AFFAIRS COMMITTEE

AGENDA ITEM

February 24, 2020 PA-01-031220 FISCAL IMPACT

DATE AGENDA ITEM NUMBER Cost > $10,000.

Yes No /

Parks & Recreation

DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

AGENDA ITEM:
Abington Township Mowing Contract 2020-2021-2022

EXECUTIVE SUMMARY:

The mandatory Pre-Bid meeting had a total of 13 bidders. Out of the 13 bidders, 9 bid on the
contract. Bid results were responsibly lower than the 2017-2018-2019 bid results. We will be saving
$5,517 on this three year contract.

PREVIOUS BOARD ACTIONS:

The three year mowing contract for 2017-2018-2019 was approved in February 2017 at the cost of
$83,327.00 per year.

RECOMMENDED BOARD ACTION:

Consider a motion to accept for the Abington Township Mowing Contract, Biase

Landscaping LLC., the lowest responsible bidder for Zone 1 in the amount of $15,310.00 as per the
bid specifications,

Deck's Landscaping Inc., the lowest responsible bidder, for Zone 2 and 3 in the amount of
$24,500.00 per zone as per the bid specifications, and

M & M Lawncare East Inc., the lowest responsible bidder, Zone 4 in the amount of $13,500.00 as
per the bid specifications.

The total for this contract will be $77,810.00 per year for 2020-2021-2022.



BID TABULATION

CONTRACT MOWING 2020-2021-2022

CLOSING DATE FOR RECEIPT OF PROPOSAL - FEBRUARY 10, 2020 @ 9:30 A.M.

| Company | Zone #1 | Zone #2 Zone #3 I Zone #4 | Alternate | Lump Sum Total I

18,500 26,000 33,500 13,500 25 per cut $91,500.00

M&M Lawncare East Inc.

Biase Landscaping 15,310 24,680 32,540 14,250 1,200 $86,780.00

Center for Employment 0 0 125,000 0 0 $125,000.00

Opportunity

Gorecon Inc. 23,620 50,630 52,572 25,005 3,200 $151,827.00

Collin Bros 23,785 0 0 15,600 0 $39,385.00

Deck’s Landscaping Inc. 24,500 24,500 24,500 15,500 - $89,000.00

VI & M Landscaping LLC 39,120 20,5/U 39,680 9] 0] $9Y,5/0.00

Land lech Enterprise Inc. 24,550 32,000 21,250 20,350 9,900 $125,000.00




SPECIFICATIONS

General Scope of Work

A.

B.

T 0

All parks and areas designated Field Mowing (F.M.) will be mowed once a month during the period of the
Contract. The cuttings will occur during the third week of each month for a total of 6 cuttings per year.
All parks and areas designated General Mowing (G.M.) will be mowed once per week during the period
of the first Monday in April through the first Friday in October for a total of 29 cuttings per year.
General Mowing (G.M.) grass shall be mowed at the height of 1-1/2 - 2 inches for the entire season unless
noted differently.

Professional lawn mowing equipment is to be used on all turf at all times. The Contractor shall have ample
professional mowing equipment, so as to insure that all locations are mowed to produce an even
appearance after cutting, regardless of breakdown. This equipment shall be available for inspection at the
request of the Township.

The attached site plans for each park are drawn to approximate and not exact scale and acreage indicated is
also approximate. The diagonal parallel lines on the plans indicate areas to be mowed within each park.
A pre-bid meeting will be held at the Abington Township Building at 10:00 AM in the Board Room on
MONDAY, FEBRUARY 3, 2020. Each Bidder is responsible to tour each site prior to the meeting and raise
questions for those sites at the February 3rd meeting. This meeting is mandatory.

The Contractor will not begin work prior to 7:15 a.m. and will finish all work for the day by 5:00 p.m.
Should the Contractor fail to perform under this Contract, the Township will either perform the Work, or
have the Work performed, and charge the cost thereof to monies earned by the Contractor.

The Contractor will be required to furnish a certificate of insurance certifying that he is fully insured with
regard to:

1. General Liability, including Contractual Liability, with limits of $250,000 per person and $500,000
per occurrence and $100,000 property damage.

2. Automotive Liability, with limits of $250,000 per person and $500,000 per occurrence and $100,000
property damage.

3. Workmen's Compensation - Statutory Workmen's Compensation Insurance with an employer's

liability limit of $100,000. In addition, the employer shall furnish an agreement to indemnify the
Township of Abington for any amounts paid as benefits for any injury incurred while performing
this Contract.

4. Contractor's insurance company shall give thirty (30) days written notice to the Director of Parks
and Recreation if the Contractor's insurance is being canceled for any reason.
5. The certificate of insurance shall include Abington Township as an additional insured and shall

specify that the policy meets the requirement set forth in subparagraph 4, above.
With each mowing, all turf shall be trimmed up to all trees, planting beds, bleachers, curbings, backstops,
play equipment, benches and all other equipment and buildings lying within the designated mowing areas.
Herbicide can only be utilized at the base of fencing, sidewalk cracks, curbings and parking lot barriers where
weeds grow. Contractor must follow all labeling instructions and comply with Township Ordinance No. 87-
61 entitled the "Performance Standards and Prohibited Uses" Ordinance.
Hand trimming of planting beds for the removal of weeds and excess grass along walks, trees, benches, park
equipment and buildings lying within the designated mowing areas shall be done at least once per month, No
hand type edgers will be permitted. All edging will be done with a power edger.
All clippings must be cleared off all walkways, driveways and parking areas immediately after each cutting
and be directed away from buildings to prevent clogging of ventilation intakes. In areas where buildings are
not present, clippings may be blown back onto mowed area.
No Contractor shall mow over glass bottles or other objects that will break or shred and injure the
participants using that area. The harmful objects are to be removed prior to the area being mowed.
Bidder will submit weekly reports by 5:00 PM the following Monday. Reports may be faxed to
215-576-5179 or emailed to apontelandolfo@abington.org or jtholey@abington.org.
Swales are to be cut as follows:



Roychester Park

Swale #1 - from Corinthian Avenue to Silver Avenue

Swale #2 - from Swale #1 to Cleveland Avenue

Roslyn Park

Swale #1 - from Osbourne Avenue parking lot along the rear of the homes on Fernwood Avenue
Two cuttings per season, to be worked out with the Parks' Maintenance Department.

Two cuttings per season, to be worked out with the Parks' Maintenance Department, except as noted.

Zones and Locations of Parks and Recreation Facilities

A.

Zone #1

1.

Ethel Jordan Memorial Park - bounded by Jenkintown Road, Osceola and Cadwalader Avenues.
Approximately 3 acres. (G.M.)

2. Scott Park - Located in the Fox Chase section of Abington Township behind the Huntingdon Valley
Shopping Center on Ainslie Road. Approximately 1/3 acre. (G.M.)

3. Melmar Basin #1 and #2 - Located in the Biddle Estates. Basin #1 and apron of Basin #2 off Melmar
Road. (G.M.)

4. Hallowell Island - Intersection of Susquehanna Street, Mill Road Circle and Meetinghouse Roads.
(GM)

5. Boy Scout Nature Study Area - Bounded by Old Valley Road at Meadowbrook Road.
Approximately 1-1/2 acres. (G.M.)

6. Meadowbrook Bird Sanctuary - Bounded by Meadowbrook and Revelation Roads and Washington
Lane. (G.M.)

7. Amity Road Triangle - Bounded by Amity, Gunpowder and Rydal Roads (G.M.)-

8. Traffic Triangle Old York and Baeder Roads- Small triangle on the southwest side of intersection.
Monthly trimming of shrubs and grass.

9. Stockton Road Triangle - Intersection of Meadowbrook and Stockton Roads. (G.M.)

10. Gabe Tayar Park -962 Irvin Road - South of Susquehanna Rd., North of Rockledge Ave. (GM)

11. 1004 Irvin Road- South of Susquehanna Road, north of Rockledge Avenue. (GM)

12. Valley Road - Northbound and southbound from Susquehanna Road to Valley View Drive, trim
wood and brush around all poles, sign posts, guard rails, hydrants and bridges for a minimum of 6’
behind guard rails for all areas. Area to be trimmed three (3) times per season. See map and
description.

13. Fairway Islands - Located between York Road and Susquehanna Street
Road. Fairway shopping center on North side. See map for more information (G.M.). The areas
where the road meets the curbing are to be sprayed and then dead plant material removed as needed
or at least two times per contract season

14. Jackson Park - 1606 Meadowbrook Road - Open meadow areas just east and west of entry road as
well as open fields on Amity and Sherwood Roads side of park. Includes edge trimming along
walking path. (G.M.)

15. Woodland Road Triangle - Intersection of Woodland Road and School Lane. (G.M.)

16. Rydal Country Club - NW Corner of Huntington Pike and Susquehanna
Road. (GM).

Zone #2

1. Roslyn Park - Bounded by Susquehanna Road, Osbourne, Maple and Fernwood Avenues. Includes
swale behind homes on Fernwood, beginning at west parking lot. Approximately 10 acres.

2. Roychester Park - Bounded by Harding, Corinthian and Cleveland Avenues. Approximately 11
acres. (G.M.)

3. Rockwell Park - Bounded by Rockwell Road and Stratford Avenue. Approximately 1 acre. (G.M.)
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10.

11.

11a.

11b.

12.

13.

14.,

Rubicam Avenue Park - Bounded by Prospect and Rubicam Avenues. Approximately 3 acres.
(GM)

Evergreen Manor Park - Bounded by Coolidge, Phipps and Osbourne Avenues. 1) Play area; 2)
Thirty feet (30') in from sidewalk around perimeter of the park; 3) Corner lot; and 4) Utility right-of-
way (service road). Approximately 4 acres. All areas to be (G.M.)

Crestmont Park - 1) Main Park - Bounded by Old Welsh Road, Reservoir and Rubicam Avenues.
Approximately 11 acres; 2) Access paths at southwestern end coming off Rubicam and Redwood
Avenues; 3) Cleared area between Rubicam and Elliott Avenues near pool; and 4) the corner of
Newport and Lamott Avenues. All areas to be (G.M.)

Galloway & Coolidge Avenues - Dead end on Galloway (GM)

Hamilton & Franklin Traffic Triangle - East of Easton Rd. (GM)

Tyson Green - Located at the southwest corner of Highland Avenue and Keith Road, Abington.
Approximately 160 ft. x 110 ft. (G.M.)

Woodland Road Property - Bordered by 1849 and 1855 Woodland Road. Lot frontage 45 ft.
decreasing to 10 ft. x 265 ft. (G.M.)

Grove Property - Bounded by Nylsor and Pershing Avenues. This site also includes the area
immediately east of Easton Road (1383 Easton Road) and North of Woodland Road. Approximately
10 acres. (G.M.)

Grove Park Dog Run - Grass inside dog run is to be cut to a height of 3 inches. No herbicides may
be used in or around the dog run except for “Burnout 2” or an equivalent.

Grove Park Creek Gabions- Gabions on either side of the creek running thorough Grove Park are to
be sprayed with an herbicide that is approved for use around waterways. The gabions will be treated
twice, once in June and again in August. This schedule may be altered by the Department if the
weather conditions or the growing nature of the plants do not require spraying at the times noted
above.

Triangle Shaped Property at the Junction of Edge Hill Rd. and Tyson Ave.- Small triangle of
Township property located at the junction of Tyson Ave. and Edgehill Road just south of Briar Bush
nature Center. See drawing. (G.M.)

Roslyn Train Station- Bounded by Susquehanna Road on south, Grovania on the east, and the
railroad tracks on the west. See photo. (GM)

Clearview and Robinson Avenues- Location as indicated on the attached plan. Cut back
weeds/ plant growth from the curb to five (5) feet in from the curb three times per year. Once in
April, July, and September. Refer to the attached “Clear Streets Ordinance” for specifics on trimming,.

Zone #3

1.

N

North Hills Playground and School Grounds - 1) Playground: Bounded by Tennis and Penn
Avenues; 2) School Grounds: Bounded by Tennis, Pine and Central Avenues. Approximately 4
acres. All areas to be (G.M.)

242 Hamel Avenue - (G.M.)

Penbryn Park - Bounded by the Reading Railroad, Dumont and Houston Avenues, 2 blocks north of
Mt. Carmel Avenue at Egerton Avenue. Approximately 12 acres. Includes grass areas surrounding
Township house on North-East end of park (G.M.)

Baederwood Park - Located off Highland Avenue adjacent to Abington High School. Approximately
4.6 acres. (G.M.)

Block 269, lot #8 - adjoins 1166 Edgehill Road on North side of property line. Dimensions are
approximately 60" x 200" x 200". (G.M.)

K-9, Pistol Training Grounds, & Annex - AREA TO BE CUT PRIOR TO 9:00 AM. KEYS FOR
THIS TO BE PICKED UP AT THE PUBLIC WORKS OFFICE. (G.M.)

Fire Training Facility - Located at the east end of Florey Lane. (G.M) see map.

Florey Lane- Entrance to Public Works yard approximately 100" X 14". (G.M.)
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10.

11.

12.

13.
14.

15.
16.
17.
18.
19.
20.
21.
22.

23.
24.

25.

26.

28.

29.

Zone #4

Arbuta Road Property - Located near the entrance to the Public Works Garage on Arbuta Road.
Approximately 170 ft. x 16 ft. (G.M.)

Ardsley Park - Bounded by Meyer, Jefferson, Maple and Tennis Avenues. Approximately 10 acres.
(GM)

Entrance to the Ardsley Wildlife Sanctuary- Located at the intersection of Maple and Jefferson
Aves. See drawing (G.M.)

Ardsley Community Education Center - Bounded by Central, Spear, Cricket and Woodrow
Avenues. Approximately 2.3 acres. (G.M.)

Ardsley Train Station- Display area on Jenkintown Road. (G.M.)

Conway Field - Bounded by Jefferson Avenue and the Abington Township Incinerator Plant.
Approximately 2-1/2 acres. (G.M.)

Tyson Avenue Right-of-way - Includes swale at south-east end as well as separated portions to
Bradfield Road. (G.M.)

Elk Street Tot Lot - Bounded by Elk Street between Weldon and Geneva Avenues. Approximately
1/3 acre. (G.M.)

Baeder Triangle - Intersection of Jenkintown and Baeder Roads. (G.M.)

Baeder Road Right-of-Way - 600 block of Baeder Road. (G.M.)

Canterbury Road Right-of-Way - 1900 block of Canterbury Road. (G.M.)

Madison Avenue Right-of-Way - South of Susquehanna St. Rd., East of Maple Avenue. Lot
numbers 24,25,33,66,26,65,27,28,89,29, 30, & 41. Approximately.5 acres. (G.M.)

2820 Susquehanna Block #235, Unit #47 - West of Maple Ave., Approximately 200 ft. on the South
side of Susquehanna St. Rd. Property is approximately 98' x 159' x 65'. (G.M.)

505 to 529, and 595 Baeder Road - Southeast side of Baeder Road, beginning approximately 300 feet
from the intersection of Baeder and Wanamaker Road.(G.M.)

534, 550 to 576, 582 & 584 Wanamaker Road - (See Map) (G.M.)

Susquehanna Rd. & Maple Ave - 5" wide Grass strip, south side of Susquehanna Rd. approximately
120 feet from the southeast corner of intersection, 200 yards in length. (GM)

Ardsley Wildlife Sanctuary Detention Basins (4) - See map (GM). Include mowing of grass area at
the entrance to the Wildlife Sanctuary and the turf area around the lower detention basin(GM).
Ardsley Wildlife Sanctuary Detention Basin - (See Map) Removal of trees growing on berm of

basin #1 located in the north east section of the Sanctuary and immediately west of the SEPTA train
tracks. Once per year. All material must be removed from site.
27.

Township Right Of Way behind 632 Easton Rd. - Approx 135 ft. east of the intersection of
Easton Road and Tague Avenue. See map. (G.M.)

Hallowell Park - Intersection of Kenmore and Edgley. The entire field area including the section on
the North of Kenmore. Approximately 6 acres to Hallowell Park. (GM)

Edgehill Woods - 737 Roslyn Avenue. Lot 50 ft. x 150 ft. (G.M.)

Abington Township Wastewater Treatment Plant and Wastewater Pumping Stations

a. Abington Township Wastewater Treatment Plant - Fitzwatertown Road south of
Susquehanna Street. (G.M.)
b. Fields Near Treatment Plant - Cut grass at the Upper and Lower Fields, which includes

areas along Fitzwatertown Road (G.M.)
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Abington Township Wastewater Pumping Stations - (G.M.)

NORTH HILLS P.S.

86 North Hills Avenue
Near Pennsylvania Avenue
North Hills, PA

RYDALP.S.

1251 Valley Road

Near Washington Lane
Rydal, PA

HIGHLAND P.S.(pocket park)

CARDINAL P.S.
Township Line Road
Opposite Foxcroft Road and
Near Meetinghouse Road
Jenkintown, PA

BRENTWOOD P.S.

1427 Highland Avenue
Near Old York Road
Abington, PA

WILLOW GROVE P.S.
Davisville Road

North of Moreland Road
Willow Grove, PA

MEADOWBROOKP.S.
Meadowbrook Rd. & Valley Rd
Rydal

HOLY REDEEMER P.S.

Behind Holy Redeemer Hosp.

Mow around Pump Station
outside fence

1858 Old Welsh Road
Near Marian Road
Abington, PA

KIMBALL P.S.

Kimball Avenue at Willow Avenue
South of Moreland Road

Willow Grove, PA

(Upper Dublin Township)

TALL TREES P.S.
Moredon Rd.
East of Huntingdon Pk. On left
Mow inside fence & around station

Briarclife P.S.
1900 Briarcliffe Avenue
Mow area behind station,

13



PUBLIC AFFAIRS COMMITTEE

AGENDA ITEM

February 24, 2020 PA-02-031220 FISCAL IMPACT

DATE AGENDA ITEM NUMBER Cost > $10,000.

Yes No /

Engineering
DEPARTMENT PUBLIC BID REQUIRED
Cost > $20,100
Yes No /
AGENDA ITEM:

Ardsley Wildlife Sanctuary Streambank Renovations

EXECUTIVE SUMMARY:

The Township on January 23, 2018 received a grant for $100,000 with the Township's 15% match.

The Watershed Restoration and Protection Program Grant Agreement was executed on December
28,2017.

BCM Consultant received $26,845.
Remaining Balance up to $88,155 to pay for the construction.

Bid opening held February 11th and thirteen bids were received. The lowest bid was $59,800.
Advertised in Times Chronicle 1/12 and 1/19/2020.
Bid Tabulation Attached.

PREVIOUS BOARD ACTIONS:

Resolution No. 17-015 was approved by the Board of Commissioners on May 11, 2017, authorizing

the Township to submit an application formally requesting a grant of funds from the Watershed
Restoration and Protection Program.

RECOMMENDED BOARD ACTION:

Motion to accept the bid of G&B Construction Group, Inc., 632 Davisville Road, Willow Grove, PA
for the Ardsley Wildlife Sanctuary Streambank Renovations and approve entering into a contract
in the amount $59,800 as per the bid specifications, for execution by the Township Manager.



920 Germantown Pike, Suite 200

‘ : Plymouth Meeting, PA 19462
B M Telephone 610-313-3100
Fax 610-313-3151

ENGINEERS www.atcgroupservices.com

ATC GROUP SERVICES LLC

February 12, 2020

Ms. Amy Riddle Montgomery, P.E.

Director of Engineering and Code Enforcement
Township of Abington

1176 Old York Road

Abington, PA 19001

Subject:  Ardsley Wildlife Sanctuary Streambank Renovations
Construction Contract
BCM Project No. Z057000413

Reference: Recommendation of Contract Award
Dear Ms. Montgomery:

Enclosed is one (1) copy of the bid tabulation along with one (1) copy of the low bidder's bidding
documents received for the above referenced contract.

We have completed our review of all of the bid documents submitted at 2:00 p.m. on Tuesday
February 11, 2020 by all bidding contractors. The apparent low bidder, G&B Construction Group,
Inc., 632 Davisville Road, Willow Grove, PA 19090, was found to be responsive to the contract
requirements. Accordingly, we recommend that the Township award this Contract for the Ardsley
Wildlife Sanctuary Streambank Renovations to G&B Construction Group, inc. in the amount of
$59,800.

If you concur with our findings and recommendations, the Township should then authorize BCM
to issue a formal "Notice of Award". This process will culminate in the procurement of the
appropriate contract bonds and insurance certificates from the Contractor, the execution of an
Agreement, the scheduling of a pre-construction conference and finally the issuance of an official
Notice to Proceed.

Please don't hesitate to contact me if questions arise or should you require any additional

information.
Very truly yours,
Michael R. Filmyer, P.E.
Senior Project Manager
MRF/sws

Enclosure



ENGINEERS

ATC ORCUP SAAVICDILLC
RECEIVED BY ABINGTON TOWNSHIP
UNTIL 2:00 PM ON TUESDAY, February 11, 2020
ARDSLEY WILDLIFE SANCTUARY STREAMBANK RENOVATIONS
e It ::::r" quemy | SBB | and Tach Enterprises c:::::::";:‘;“ " Cam?rn\:lloﬂ ”c:"";'::;“;" Cam:::!'::! Con | rightrieids Jl:::::: ol """I':'_""“" Gorecan Ine. “m Rowd-Can, Inc. ".:::.d
it ne. ine Prving tnc. Servicrs, LG Contracton Inc.
Mobilzation and Closeout Lump Sum 1 $3,500.00 $12,500.00 $2,128.00 s1200000 | $a875.00 $15,706.00 $1,913.00 $18,000.00 $18,000,00 5371477 | S1522500 | sco0000 | Se000.00
EAS Controks, Incusive twmnp Sum 1 $3,500.00 $8,500.00 $6,248.00 $4,500.00 $14,800,00 $3,374.00 $6,607.03 512,500.00 $6,500.00 $5,024.18 $6,845.00 $28,00000 $6,500,00
Site Restoration, Incluzhve Wwmp sum 1 $3,000.00 $4,500.00 $11,600.00 5350000 | $26000.00 s1aaes1 | 163307 $11,00000 §5200.00 5560100 | s689500 | 5200000 | $1650000
Tree Aemaval wmp sum 1 $4,800.00 $8,50000 $12,505.00 1650000 | $3.00000 57,200.48 1201500 |  $1500000 §12,00000 swa1500 | sesoooo | sse0000 | s1uewce
Earthwork/ Sita Grading mp Sum 1 $9,000.00 510,400.00 $12,157.00 522,000.00 $17,250,00 $19,386,60 su,su.l_z $25,000.00 539,000.00 $41,080.00 $42,50000 [ $38,000.00 $57,840,00
Sand and Wood Chip Mix CubkcYord 110 $13,000.00 $13,750.00 $13,38040 $9,24000 | s6,16000 $8,720.20 $11,328.50 $3,850.00 $11,770.00 51197350 | 52002000 | St15s000 | $3650000
In-Stream Boulder, -6 Mlp Rap Tom 10 | sisoo000 $12,000.00 $15,15000 5930000 | $12,750.00 siz7e900 | S1sam%0 5570000 $12,00000 sa175000 | 1275000 | sis,73000 | $a3,65000
Rifio Channel :;’::‘ StonelB*ave s0 55,000.00 $6,750.00 $7.220.00 54,8500 $5,710.00 $6.16450 $7.713.00 $10,500.00 $3,250.00 s635000 | $7.00000 | Sssooo0 | siaTso00
Miscellaneous Lindscaping Allowance  Lump Sum 1 $5,000.00 $5,00000 $5,000,00 500000 | $s.00000 $5,000.00 $5,000.00 $5,000.00 59000.00 500000 | $s.00000 | ssoo0c0 | $5,00000
TOTAL PRICK FOR CONTRACT fSum of 84 ferra 3-9)  §53,800.00 $41,500.00 8530000 sa6,890.00 |  595,545.00 s101,75629 | $103,3590 | $106350.00 suemooo | suspuas | s1zas00 | S125800.00 | 14875000




Watershed Restoration and Protection Program Grant

RESOLUTION NO. 17-015

A RESOLUTION TO AUTHORIZE THE TOWNSHIP OF ABINGTON TO SUBMIT AN
APPLICATION FORMALLY REQUESTING A GRANT OF FUNDS FROM THE
WATERSHED RESTORATION AND PROTECTION PROGRAM

WHEREAS, Act 13 0of 2012 established the Marcellus Legacy Fund that allocates funds
to the Commonwealth Financing Authority; and

WHEREAS, the Commonwealth Financing Authority has authorized grants for stream
projects to reduce sediment loading with a cost of not less than $30,000 and not more than
$300,000; and

WHEREAS, eligible applicants for the Watershed Restoration and Protection Program
Grant must be a Municipality, including townships; and

WHEREAS, the Township of Abington conforms to the eligibility requirements as a
township; and

NOW THEREFORE, BE IT RESOLVED as follows:

That the Township of Abington of Montgomery County, Pennsylvania hereby requests a
Watershed Restoration and Protection Program Grant of $300,000 from the Commonwealth
Financing Authority of the Commonwealth of Pennsylvania to be used for creek stabilization to
reduce siltation caused by stream bank erosion.

Be it FURTHER RESOLVED, that the Applicant does hereby designate Wayne C. Luker,
President and Richard Manfredi, Secretary as the officials to execute all documents and
agreements between the Township of Abington and the Commonwealth Financing Authority to
facilitate and assist in obtaining the requested grant.

I, Richard J. Manfredi, duly qualified Secretary of the Township of Abington, of
Montgomery County, Pennsylvania, hereby certify that the forgoing is a true and correct copy of
a Resolution adopted by a majority vote of the Board of Commissioners of the Township of
Abington at a regular meeting held on May 11,2017 and said Resolution has been recorded in the
Minutes of the Township of Abington and remains in effect as of this date.



IN WITNE éTHEREO%afﬁx my hand and attach the seal of the Township of
Abington this /7 day of ,2017.

_ Wayne C. Luker, President, Board of Commissioners

County

~ Ca \. \ _ _— Richard J. Manfredi, Township Manager

Secretary



COMMONWEALTH OF PENNSYLVANIA
COMMONWEALTH FINANCING AUTHORITY

January 23, 2018

Richard Manfredi, Township Manger
1176 Old York Road
Abington, PA 19001

Re: Watershed Restoration and Protection
Program (WRPP)
Grant $100,000
Ardsley Wildlife Sanctuary Project

Dear Mr. Manfredi:

I am pleased to inform Abington Township (the "Applicant”) that the Commonwealth
Financing Authority (the "CFA"), at its meeting held November 14, 2017, approved your
application (the "Application”) for a grant in an amount up to ONE HUNDRED THOUSAND
DOLLARS ($100,000) (the "Grant"). The Application has been approved based upon and in
accordance with the terms and the representations made therein and in no event will the grant

amount exceed 85% of the total project cost.

The grant will be used by the Applicant for construction and engineering relating to the
expansion of a storm water basin and stream bank stabilization (¢he "Project”) at the property
located in Abington Township, Montgomery County, Pennsylvania. The following conditions
shall apply to the Grant award:

1. The Applicant must provide the CFA with copies of all executed contracts for all
Project-related work to be performed. All contracts must contain the
nondiscrimination/sexual harassment provision as set forth in the Grant
Agreement and a certificate of insurance.

2. Prevailing wage requirements are generally applicable to projects using grant
funds toward construction, demolition, reconstruction, alteration, repair work,
renovations, build-out, and installation of machinery and equipment in excess of
$25,000. Any questions as to prevailing wage obligations and whether they apply
to your project should be directed to the Bureau of Labor Law Compliance at
(717) 787-3681. Please refer to Exhibit A of this commitment letter for further
information regarding the Pennsylvania Prevailing Wage Act.

APPENDIXA & B

Contract #.C 0000 b330
- Page!_of(o

400 North Street, 4th Floor | Commonwealth Keystone Building | Harrisburg, PA 17120-0225 | 717.787.7120 | Fax 717.772.3581 | newPA.com



Mr. Manfredi
Page 2

3. The Applicant must provide the CFA with copies of all approved permits, if
applicable.

4. Receipt by the CFA of satisfactory evidence that all taxes and other monies due
and owing to the Commonwealth of Pennsylvania are paid current, unless any of
said taxes or other payments are being contested, in which case, the CFA may
require that funds be escrowed to pay said taxes or other payments in the event of

any adverse decision.

5. Compliance with the program guidelines.

6. The Applicant is responsible for seeking competitive bids for all work conducted
with the Grant funds. In addition, the Applicant must comply with all applicable
federal, state and local laws and regulations dealing with bidding and
procurement.

7. The CFA reserves the right to approve or reject contracts between the Applicant
and consultants or contractors for work that will be paid for with Grant funds.

8. The Applicant may not make or authorize any substantial change in an approved
project without first obtaining the consent of the CFA in writing.

9. The Applicant will maintain full and accurate records with respect to the Project.
The CFA shall have free access to such records and to inspect all project work,
and other relative data and records. The Applicant must furnish upon request of
the CFA all data, reports, contracts, documents, and other information relevant to

the Project as may be requested.
10.  The Project must be completed prior to the expiration of the grant agreement.

11.  This commitment is contingent upon the availability of funds for the program
identified on page one of this commitment letter, which program was established
under the Act of February 14, 2012 (P.L. 87, No. 13) (58 Pa.C.S. §2315) and
upon the balance of the financing being finalized as outlined in your Application.

12. The Applicant will be required to submit two copies of the Final Report prepared
with the assistance of Grant funds to the CFA before final payment of the Grant is
made. 10% of the Grant award will be withheld until receipt of the Final Report.
This Final Report will outline the activities that took place during the project;
what facilities were installed; locational data including latitude, longitude and
county; total costs for the project; a description of the water quality improvements
that resulted from the implementation of the project; and a list of federal programs
and/or agencies committing funds to assist with installing the BMP.

APPENDIX A& B
Contract # C.OOO0OWLWLWLIRD
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Mr. Manfredi
Page 3

13.  Disbursement of grant funds will be contingent upon receipt of Landowner-
Grantee Agreement, if applicable.

Exhibit B further describes the procedure to access the Grant funds after all of the
necessary conditions are met.

This commitment will expire forty-five (45) days from the date of this letter unless we
have received your written acceptance by returning the original commitment letter fully
executed. Our receipt of the signed commitment letter will constitute your authorization to incur

costs for reimbursement.

If you should have any questions regarding this Grant, please contact the Office of
Business Financing at (717) 787-6245. The signed commitment letter should be returned to
Brian D. Eckert, Director, Site Development Office 400 North Street, 4® Floor, Commonwealth

Keystone Building, Harrisburg, PA 17120.
Sincerely,
SQ,:ZC\D_)«\NQLQQ%/

Scott D. Dunkelberger
Executive Director

M
he foregoing terms and conditions are hereby agreed to and accepted thi&_@‘ day

ABINGTON TOWNSHIP

Secretary é ; By: 5

FEDERAL TAX IDENTIFICATION NUMBER

d2- LeOe0ds

(SEAL)

APPENDIX A& B
Contract # C OOCQLW A0
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EXHIBIT A

PREVAILING WAGE ACT

In the event that grant funds will be used for a public work project, the Prevailing Wage Act (PWA)
may apply. The PWA requires that not less than the prevailing minimum wages be paid to all
workmen employed on “public work™ as defined in the PWA. Information on the PWA and the
definition of “public work” may be found at www.dli.state.pa.us/laborlaw by clicking on the link

to Prevailing Wage Act.

The Act’s definition of "public work" has been applied to projects undertaken by private entities,
but receiving government assistance.

The PWA does not apply to the installation of equipment or machinery that is not a fixture,
although any building construction/renovations to accommodate the equipment/machinery could

be covered.

The PWA also does not apply to work performed by the project-owner’s in-house employees, as
opposed to work done by contractors or subcontractors.

The full PWA can be found at 43 P.S. sections 165-1 through 165-17.

Please contact L&I’s Bureau of Labor Law Compliance (717-787-3681) with questions about the
PWA and/or if you would like L&I’s assistance in determining if the PWA applies to this project.

Information on applying for prevailing wage rates can be found at www.dli.state.pa.us/laborlaw.
From that webpage, click the links to Prevailing Wage or Prevailing Wage Act. You will see a link
for “Online Prevailing Wage Application & Rate Search.” Follow that link to Prevailing Wage
Rates Determination Request Form to submit the request electronically or print Prevailing Wage
Rates Determination Request Form to submit by mail or fax.

APPENDIXA & B

Contract #{2 0000 o V30
- Page 4 of(p



EXHIBIT B

INSTRUCTIONS FOR RECEIVING GRANT FUNDS

The grant award is contingent upon receipt and execution of documents as stated in this letter.
Failure to accomplish this may result in the rescindment of your Grant, as required by applicable

law. Listed below are the steps you must follow.

GRANT AGREEMENT

Once the Grant Agreement is mailed out, please sign the Grant Agreement and
Commitment Letter and return it as instructed in the grant cover letter. The signature
process requires approximately 45 days. One fully executed copy of the grant agreement
will be returned to you with a copy of a payment request form for requesting payment.

Payment of Funds

Submit to the CFA all executed construction contracts, invoices, and any other applicable
documents related to the Project. All contracts must include the nondiscrimination/sexual
harassment provision as set forth in the Grant Agreement and any other documents required

in the Grant Award Letter.

Where applicable, comply with the Pennsylvania Prevailing Wage Act which requires that
the specifications for every contract for public work to which a public body is a party
contain a provision that the prevailing wage rate be paid to workmen employed in the

performance of the contract.

The Applicant agrees to provide general liability, property damage and workmen's
compensation insurance, against any and all claims arising out of the activities undertaken
pursuant to the grant which are to any extent financed by the funds from this Grant. The
Applicant agrees to maintain such insurance and to name the CFA as an additional insured
on such policies of insurance. Further, the Applicant agrees to notify the CFA of any
change or cancellation of such insurance policies.

When you have submitted the required documents to this office, complete the payment request
form following the sample provided and return it to this office. The payment request will take

from 2-3 weeks to process.

APPENDIXA & B

Contract #C 0000 WWV3 O
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Contract No: C000066630

COMMONWEALTH OF PENNSYLVANIA =iy
COMMONWEALTH FINANCING AUTHORITY BECE“’ £D
| JAN 082018
WATERSHED RESTORATION AND PROTECTION PROGRAM CENTER FOR
GRANT AGREEMENT BUSINESS FINANGCING

This Contract, is entered into by and between the Commonwealth of
Pennsylvania (the “Commonwealth”), acting through the Commonwealth Financing
Authority (the “Grantor" or “Authority”), and

ABINGTON TOWNSHIP
1176 Old York Road
Abington PA 19001

(the "Grantee”).
BACKGROUND:

Section 2315(a.1)(1)(vi) of the Act of February 14, 2012 (P.L. 87, No. 13)
(68 Pa.C.S. §2315), referred to by the Authority as Act 13, authorizes the
Commonwealth Financing Authority to award grants to eligible applicants for watershed
programs and related projects.

The General Assembly of the Commonwealth has appropriated funds to the
Commonweaith Financing Authority to carry out the provisions of the Act.

NOW, THEREFORE, in consideration of the foregoing, and subject to the
conditions contained herein, the parties hereto intending to be legally bound hereby, do
covenant and agree for themselves, their respective successors and assignees as

follows:

ARTICLE |
AMOUNT OF THE CONTRACT

Subject to the terms of this Grant, the Grantor hereby makes available to the
Grantee out of funds appropriated a grant in the sum of ONE HUNDRED THOUSAND
DOLLARS ($100,000.00) AND NO CENTS------ or such portion thereof as may be
required by the Grantee and authorized by the Grantor, subject to the condition that it
shall be used by the Grantee to carry out the activities described in the application
submitted by the Grantee and as approved by the Grantor, and which is incorporated
herein by reference. In addition, this Grant shall be subject to Appendix A, Project
Description and Special Conditions, and Appendix B, Budget Summary, which are
attached hereto and incorporated herein.




procedures.

(a)

ARTICLE Il
EFFECTIVE DATES

The term of this Grant shall commence on the Effective Date (as defined below)
and shall end on JUNE 30, 2020, subject to the other prowsmns of this Grant.

The Effective Date shall be the date the fully executed Grant is sent to the
Grantee. A fully executed contract is one that has been signed by the Grantee and by
the Grantor and contams all ~approvals required by Commonwealth contracting

This Grant is not binding in any way, nor will the Commonwealth be bound, until
this document has been fully executed and sent to the Grantee. Any cost incurred by
the Grantee prior.thereto are incurred at the Grantee's risk. :

ARTICLE Il

PAYMENT PROVISIONS AND FISCAL RESPONSIBILITIES

The Grantor agrees to pay the Grantee for eligible project costs incurred under
this Grant between NOVEMBER 14, 2017 and JUNE 30, 2020 (the “Grant
Activity Period”) as follows:

(1

@

Subject to the availability of state funds and other terms and conditions of
this Grant, the Grantor will reimburse the Grantee based upon the
Grantor's determination of the Grantee’s needs and in accordance with
the proposed budget as set forth in Appendix B.

The Grantor may pay the Grantee for eligible project costs at intervals to

 be determined by the Grantor. Under no circumstances shall the

Commonwealth or the Grantor be liable for any expenditure exceeding
the amount stated in this Grant or amendments hereto. :

The Grantor shall have the right to disapprove any expenditure made by
the Grantee which is not in accordance with the terms of this Grant and
the Grantor may adjust payment to the Grantee accordingly.

Initial payments to the. Grantee to perform the activities under this Grant
and all other payments shall be made on invoice forms and in accordance
with lnstructlons provided by the Grantor



(b)

(c)

(d)
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To receive payments under this Grant, the Grantee shall submit requests for
payment based on the Grantee's estimate of expenditures, at intervals as
determined by the Grantee to meet disbursement needs. Unless otherwise
instructed by the Grantor, this estimate may not exceed the current disbursement
needs of the Grantee in order that the amount of cash on hand and available to
the Grantee is as close to daily needs as administratively feasible. The Grantor
may, however, set a minimum payment level or amount for each request for

payment.
Conditions for Payment:

(1) Grant. payments under this Grant shall be conditioned upon the
completion of any Special Conditions set forth in Appendix A or otherwise
incorporated into this Grant. :

2) Costs allocated to program administration shall be limited to those set
forth in the project budget or as otherwise revised in accordance with the
amendment provisions of this Grant set forth in the Article entitled
Amendments and Modifications.

3) Payment by the Commonwealth and all other terms of this Grant are
subject to the effect of any federal deficit reduction legislation upon the
availability of funds awarded by this Grant.

The Grantee shall charge to the project account all approved costs of the project.
All such costs, including activities contributed by the Grantee or others and
charged to the project account, shall be supported by properly executed
vouchers or other records indicating in proper detail the nature and propriety of
the charge.

C_onditions for Repayment of Grant Funds:
(1) Misuse or Failure to Use Funds.

(A) The Grantee agrees that it will use the funds granted hereunder,
or as much as may be necessary, to carry out the aforesaid
project in accordance with the terms of this Grant. If after all or
any part of the funds has been paid to the Grantee and:the
Grantee shall fail to carry out the activities, the Grantee shall
repay the Grantor the funds theretofore paid.

(B) If the Grantee does not use all or a portion of the funds paid under
the terms of this Grant for purposes of and in accordance with this
Grant, the Grantee shall be liable to the Grantor for the amount of
funds unused or improperly used and shall return said funds to the

Grantor.

(C) In the event the Grantor shall be entitled to repayment of all or a
portion of the funds granted herein, the repayment shall include all
interest, income, accumulations and the monetary equivalent of
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any appreciation in value of any property (real, personal or mixed)
purchased with the funds granted them. A check shall be written,
payable to the Commonwealth of Pennsylvania, and forwarded to
the Grantor for: (1) the principal and (2) the total of any such
interest, income, accumulations or appreciation in value.

(2) Violation of the Prohibition of Hlegal Alien Labor on Assisted Projects Act.

In the event that the Grantee

(i) knowingly employs, or knowingly permits any of its
subcontractors to knowingly employ, the labor services of
an illegal alien on activities funded in whole or in part by
grants or loans issued by an executive agency of the
Commonwealth of Pennsylvania; and

(i) = the Grantee or any of its subcontractors are sentenced
under Federal law for an offense involving knowing use of
labor by an illegal alien on activities funded in whole or in
part by grants or loans issued by an executive agency of
the Commonwealth of Pennsylvania,

the Grantee shall repay to the Grantor all grant funds received by the
Grantee from the Grantor pursuant to this Grant. A check shall be written,
payable to the Commonwealth of Pennsylvania, and forwarded to the

Grantor.

ARTICLEIV .
BONDING, INSURANCE AND TAX LIABILITY REQUIREMENTS

Hold Harmless:

The Grantee shall hold the Commonwealth harmiess from and indemnify the
Commonwealth against any and all claims, demands and actions based or
arising out of any activities performed by the Grantee and its employees and
agents under this Grant; and shall defend any and all actions brought against the
Commonwealth based upon any such claims or demands. [t is understood and
agreed that the Grantee’s standard liability insurance policies shall protect, or
shall be endorsed to protect, the Commonwealth from claims of bodily injury
and/or property damage arising out of any activities- performed by the Grantee or
its employees or agents under this Grant, including business and non-business

" invitees, and their property and all other property sustaining damage as a direct

or indirect result of the execution of this project when validly present on
Grantee’s premises whether or not actually engaged in the project at the time
the claim inures. Such policies shall not include any provision limiting then
existing sovereign immunity of the Commonwealth or of its agents or employees.
Upon request, the Grantee shall furnish to the Grantor proof of insurance as

required by this paragraph.
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(@)
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Other Liability Requirements:

The Grantee shall provide workmen’s compensation insurance where the same
is required and shall accept full responsibility for the payment of premiums for
workmen's compensation and social security and any other taxes or payrall
deductions required by law for its employees who -are performing activities
specified by this Grant.

ARTICLE V

COMPLIANCE WITH APPLICABLE STATUTES AND REGULATIONS

All activities authorized by this Grant shall be performed in accordance with
applicable statutes, regulations, conditions, directives, guidelines and such additional
requirements as may be attached hereto as Appendix C or are otherwise provided by
the Grantor. The Grantee acknowledges that this Grant is subject to all requirements set
forth herein and further agrees that it will comply with future reqmrements determined by

the Grantor as necessary.

Compliance with State Statutes and Regulations:

The Grantee also agrees to comply with all applicable state statutes and
regulations.

Nondiscrimination/Sexual Harassment Provisions:

The Grantee agrees:

(1)

(2)

(3)

In the hiring of any employee(s) for the manufacture of supplies,
performance of work, or any other activity required under the grant
agreement or any subgrant agreement, contract, or subcontract, the
Grantee, a subgrantee, a contractor, a subcontractor, or any person
acting on behalf of the Grantee shall not discriminate by reason of race,
gender, creed, color, sexual orientation, gender identity or expression, or
in violation of the Pennsylvania Human Relations Act (PHRA) and
applicable federal laws, against any citizen of this Commonwealth who is
qualified and available to perform the work to which the employment

relates.

The Grantee, any subgrantee, contractor or any subcontractor or any
person on their behalf shall not in any manner discriminate by reason of
race, gender, creed, color, sexual orientation, gender identity or
expression, or in violation of the PHRA and applicable federal Iaws
against or intimidate any of its employees.

The Grantee, any subgrantee, contractor or any subcontractor shall

establish and maintain a written nondiscrimination and sexual harassment
policy and shall inform their employees in writing of the policy. The policy
must contain a provision that sexual harassment will not be tolerated and
employees who practice it will be disciplined. Posting this
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Nondiscrimination/ Sexual Harassment Clause conspicuously in easily-
accessible and well-lighted places customarily frequented by employees

and at or near where the grant services are performed shall satisfy this
requirement for employees with an established work site.

The Grantee, any subgrantee, contractor or any subcontractor shall not
discriminate by reason of race, gender, creed, color, sexual orientation,"
gender identity or expression, or in violation of the PHRA and applicable
federal laws, against any subgrantee, contractor, subcontractor or
supplier who is qualified to perform the work to which the grant relates.

The Grantee and each subgrantee, contractor and subcontractor

represents that it is presently in compliance with and will maintain

compliance with all applicable federal, state, and local laws and

regulations relating to nondiscrimination and sexual harassment. The

Grantee and each subgrantee, contractor and subcontractor further

represents that it has filed a Standard Form 100 Employer Information
Report (“EEO-1") with the U.S. Equal Employment Opportunity

Commission ("EEOC") and shall file an annual EEO-1 report with the

EEOC as required for employers subject to Title VI of the Civil Rights Act
of 1964, as amended, that have 100 or more employees and employers

that have federal government contracts or first-tier subcontracts and have

50 or more employees. The Grantee, any subgrantee, any contractor or

any subcontractor shall, upon request and within the time periods

requested by the Commonwealth, furnish all necessary employment

documents and records, including EEO-1 reports, and permit access to

their books, records, and accounts by the Grantor and the Bureau of
Diversity, Inclusion and Small Business Opportunities for the purpose of
ascertaining compliance with the provisions of this

Nondiscrimination/Sexual Harassment Clause. ’

The Grantee, any subgrantee, contractor or any subcontractor shall
include the provisions of this Nondiscrimination/Sexual Harassment
Clause in every subgrant agreement, contract or subcontract so that-
those provisions applicable to subgrantees, contractors or subcontractors
will be binding upon each subgrantee, contractor or subcontractor.

The Grantee's and each subgrantee’s, contractor's and subcontractor's
obligations pursuant to these provisions are ongoing from and after the
effective date of the grant agreement through the termination date
thereof. Accordingly, the Grantee and each subgrantee, contractor and
subcontractor shall have an obligation to inform the Commonwealth if, at

_any time during the term of the grant agreement, it becomes aware of any

actions or occurrences that would result in violation of these provisions.

The Commonwealth may cancel or terminate the grant agreement and ail

~ money due or to become due under the grant agreement may be forfeited

for a violation of the terms and conditions of this
Nondiscrimination/Sexual Harassment Clause. In addition, the Grantor
may proceed with debarment or suspension and may place the Granteg,
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subgrantee, contractor, or subcontractor in the Contractor Responsibility
File.

‘Compliance with the State Contractor Responsibility Program:

For the purpose of these provisions, the term Contractor is defined as any
person, including, but not limited to, a bidder, offeror, loan recipient, grantee, or
subgrantee, who has furnished or seeks to furnish goods, supplies, services, or
leased space, or who has performed or seeks to perform construction activity
under contract, subcontract, grant, or subgrant with the Commonwealth, or with a
person under contract, subcontract, grant, or subgrant with the Commonwealth
or its state-affiliated entities, and state-related institutions. The term Contractor
may include a permittee, licensee, or any agency, political subdivision,
instrumentality, public authority, or other entity of the Commonwealth.

(1)

2)

3)

(4)

(®)

The Contractor must certify, in writing, for itself and all its subcontractors,
that as of the date of its execution of any Commonwealth contract, that
neither the Contractor, nor any subcontractors, nor any suppliers are
under suspension or debarment by the Commonwealth or any
governmental entity, instrumentality, or authority and, if the Contractor
cannot so certify, then it agrees to submit, along with the bid/proposal, a
written explanation of why such certification cannot be made.

The Contractor must also certify, in writing, that as of the date of its
execution, of any Commonwealth contract it has no tax liabilities or other
Commonwealth obligations.

The Contractor’s obligations pursuant to these provisions are ongoing
from and after the effective date of the Grant through the termination date
thereof. Accordingly, the Contractor shall have an obligation to inform the
Grantor if, at any time during the term of the Grant, it becomes delinquent
in the payment of taxes, or other Commonweaith obligations, or if it or any
of its subcontractors are suspended or debarred by the Commonwealth,
the federal government, or any other state or governmental entity. Such
notification shall be made within 15 days of the date of suspension or

debarment.

The failure of the Contractor to notify the Grantor of its suspension or
debarment by the Commonwealth, any other state, or the federal
government shall constitute an event of default of the Grant with the

Commonwealth.

The Contractor agrees to reimburse the Commonwealth for the
reasonable costs of investigation incurred by the Office of State Inspector
General for investigations of the Contractor’'s compliance with the terms
of this or any other agreement between the Contractor and the
Commonwealth, which results in the suspension or debarment of the
Contractor. Such costs shall include, but shall not be limited to, salaries of
investigators, including overtime; travel and lodging expenses; and expert
witness and documentary fees. The Contractor shall not be responsible
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for investigative costs for investigations that do not result in the
Contractor's suspension or debarment.

(6) The Contractor may obtain a current list of suspended and debarred
Commonwealth contractors by either searching the internet at
http://www.dgsweb.state.pa.us/DebarmentList portlet/ or contacting the:

Department of General Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
Telephone No: (717) 783-6472
FAX No: (717) 787-9138

Compliance with the Offset Provision for Commonwealth Grants:

The Grantee agrees that the Commonwealth may set off the amount of any state
tax liability or other debt of the Grantee or its subsidiaries that is owed to the
Commonwealth and is not being contested on appeal, against any payments due
the Grantee under this or any other contract with the Commonwealth.

Compliance with The Americans with Disabilities Act:

Pursuant to federal regulations promulgated under the authority of The °
Americans With Disabilities Act, 28 C.F.R. §35.101 et seq., the Grantee
understands and agrees that no individual with a disability shall, on the basis of
the disability, be excluded from participation in this Grant or from activities
provided for under this Grant. As a condition of accepting and executing this
Grant, the Grantee agrees to comply with the “General Prohibitions Against
Discrimination,” 28 C.F.R. §35.130, and all other regulations promulgated under
Title Il of The Americans With Disabilities Act which are applicable to the
benefits, services, programs and activities provided by the Commonwealth
through contracts with outside contractors.

The Grantee shall be responsible for and agrees to indemnify and hold harmless
the Commonwealth from all losses, damages, expenses, claims, demands, suits
and actions brought by any party against the Commonwealth as a resuit of the
Grantee's failure to comply with the provisions of the above paragraph.

Compliance with Anti-Pollution Regulations:

The Grantee and its subcontractors agree that in the performance of their
obligations under this Grant they shall minimize pollution and shall strictly-comply
with all applicable environmental laws and regulations.

Contractor Integrity Provisions:

It is essential that those who seek to contract with the Commonwealth of
Pennsylvania ("Commonwealth”) observe high standards of honesty and
integrity. They must conduct themselves in a manner that fosters public
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confidence in the integrity of the Commonwealth contracting and procurement

process.

(1) Definitions. For purposes of these Contractor Integrity Provisions, the
following terms shall have the meanings found in this Section:

(A)

(B)

(C)

(D)

(E)

(F)

“Affiliate” means two or more entities where:

(iy - a parent entity owns more than fifty percent of the voting
stock of each of the entities; or

' (ii) a common shareholder or group of shareholders owns

more than fifty percent of the voting stock of each of the
entities; or ‘

(i} - the entities have a common proprietor or general partner.

“*Consent” means written permission signed by a duly authorized
officer or employee of the Commonwealth, provided that where
the material facts have been disclosed, in writing, by
prequalification, bid, proposal, or- contractual terms, the

- Commonwealth shall be deemed to have consented by virtue of

the execution of this contract.

“Contrdctor” means the individual or entity that has entered into

_ this contract with the Commonwealth.

“Contractor Related Parties” means any affiliates of the Contractor
and the Contractor's executive officers, Pennsylvania officers and
directors, or owners of 5 percent or more interest in the

Contractor.
“Financial Interest” means either:

(i) Ownership of more than a five percent interest in any
business; or

(if) Holding a position as an officer, director, trustee, partner,
employee, or holding any position of management.

“Gratuity” means tendering, -giving, or providing anything of more

‘than nominal monetary value including, but not limited to, cash,

travel, entertainmernit, gifts, meals, lodging, loans, subscriptions,
advances, deposits of money, services, employment, or contracts
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of any kind. The exceptions set forth in the Governor's Code of
Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b),
shail apply.

“Non-bid Basis” means a contract awarded or executed by the
Commonwealth with Contractor without seeking bids or proposals
from any other potential bidder or offeror.

In furtherance of this policy, Contractor agrees to the following:

(A)

(D)

Contractor shall maintain the highest standards of honesty and
integrity during the performance of this contract and shall take no
action in violation of state or federal laws or regulations or any
other applicable laws or regulations, or other requirements
applicable to Contractor or that govern contracting or procurement
with the Commonwealth.

Contractor shall establish and implement a written business
integrity policy, which includes, at a minimum, the requirements of
these provisions as they relate to the Contractor activity with the
Commonwealth and Commonwealth employees and which is
made known to all Contractor employees. Posting these
Contractor Integrity Provisions conspicuously in easily-accessible
and well-lighted places customarily frequented by employees and
at or near where the contract services are performed shall satisfy
this requirement.

Contractor, its affiliates, agents, employees and anyone in privity
with Contractor shall not accept, agree to give, offer, confer, or
agree to confer or promise to confer, directly or indirectly, any
gratuity or pecuniary benefit to any person, or to influence or
attempt to influence any person in violation of any federal or state
law, regulation, executive order of the Governor of Pennsylvania,
statement of policy,' management directive or any other published
standard of the Commonwealth in connection with performance of
work under this contract, except as provided in this contract.

Contractor shall not have a financial interest in any other
contractor, subcontractor, or supplier providing services, labor, or
material under this contract, unless the financial interest is
disclosed to the Commonwealth in writing and the Commonwealth
consents to Contractor’s financial interest prior to Commonwealth
execution of the contract. Contractor shall disclose the financial
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interest to the Commonwealth at the time of bid or proposal
submission, or if no bids or proposals are solicited, no later than
Contractor’s submission of the contract signed by Contractor.

Contractor certifies to the best of its knowledge and belief that
within the last five (5) years Contractor or Contractor Related

Parties have not:

(i) been indicted or convicted of a crime involving moral
turpitude or business honesty or integrity in any
jurisdiction;

(i) been suspended, debarred or otherwise disqualified from
*entering into any contract with any governmental agency;

(i) had any business license or professional license
suspended or revoked;

(iv)  had any sanction or finding of fact imposed as a result of a
judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezziement,
misrepresentation or anti-trust; and

(v) been, and is not currently, the subject of a criminal
investigation by any federal, state or local prosecuting or
investigative agency and/or civil anti-trust investigation by
any federal, state or local prosecuting or investigative
agency. '

If Contractor cannot so certify to the above, then it must submit
along with its bid, proposal or contract a written explanation of why
such certification cannot be made and the Commonwealth will
determine whether a contract may be entered into with the
Contractor. The Contractor's obligation pursuant to this
certification is ongoing from and after the effective date of the
contract through the termination date. thereof. Accordingly, the
Contractor shall have an obligation to immediately notify the
Commonwealth in writing if at any time during the term of the
contract if becomes aware of any event which would cause the
Contractor's certification or explanation to change. Contractor
acknowledges that the Commonwealth may, in its sole discretion,
terminate the contract for cause if it learns that any of the
certifications made herein are currently false due to intervening
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factual circumstances or were false or should have been known to
be false when entering into the contract.

Contractor shall comply with the requirements of the Lobbying
Disclosure Act (65 Pa.C.S. §13A01 et seq.) regardless of the
method of award. If this contract was awarded on a Non-bid Basis,

~ Contractor must also comply with the requirements of the Section

1641 of the Pennsylvania Election Code (25 P.S. §3260a).

When Contractor has reason to believe that any breach of ethical
standards as set forth in law, the Govemor’'s Code of Conduct, or
these Contractor Integrity Provisions has occurred or may occur,
including but not limited to contact by a Commonwealth officer or
employee which, if acted upon, would violate such ethical
standards, Contractor shall immediately notify the Commonwealth
contracting officer or the Office of the State Inspector General in

writing.

Contractor, by submission of its bid or proposal and/or execution
of this contract and by the submission of any bills, invoices or
requests for payment pursuant to the contract, certifies and
represents that it has not violated any of these Contractor Integrity
Provisions in connection with the submission of the bid or
proposal, during any contract negotiations or during the term of
the contract, to include any extensions thereof. Contractor shall
immediately notify the Commonwealth in writing of any actions for
occurrences . that would result in a violation of these Contractor
Integrity Provisions. Contractor agrees to reimburse the
Commonwealth for the reasonable costs of investigation incurred
by the Office of the State Inspector General for investigations of
the ‘Contractor’'s compliance with the terms of this or any other
agreement between the Contractor and the Commonweaith. that
results in the suspension or debarment of the Contractor.
Contractor shall not be responsible for investigative costs for
investigations that do not result in the Contractor's suspension or -

debarment.

Contractor shall cooperate with the Office of the State Inspector
General in its investigation of any alleged Commonwealth agency
or employee breach of ethical standards and any alleged
Contractor - non-compliance with these Contractor Integrity
Provisions. Contractor agreés to make identified Contractor
employees available for interviews at reasonable times and
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places. Contractor, upon the inquiry or request of an Inspector
General, shall provide, or if appropriate, make promptly available
for inspection or copying, any information of any type or form
deemed relevant by the Office of the State Inspector General to
Contractor's integrity and compliance with these provisions. Such
information may include, but shall not be limited to, Contractor's
business or financial records, documents or files of any type or
form that refer to or concern this contract. Contractor shall
incorporate this paragraph in any agreement, contract or
subcontract it enters into in the course of the performance of this
contract/agreement solely for the purpose of obtaining
subcontractor compliance with this provision. The incorporation of
this provision in a subcontract shall not create privity of contract
between the Commonwealth and any such subcontractor, and no
third party beneficiaries shall be created thereby.

For violation of any of these Contractor Integrity Provisions, the
Commonwealth may terminate this and any other contract with
Contractor, claim liquidated damages in an amount equal to the
value of anything received in breach of these Provisions, claim
damages for all additional costs and expenses incurred in
obtaining another contractor to complete performance under this
contract, and debar and suspend Contractor from doing business
with the Commonwealth. These rights and remedies are
cumulative, and the use or non-use of any one shall not preclude
the use of all or any other. These rights and remedies are in
addition to those the Commonwealth may have under law, statute,
regulation, or otherwise.

Compliance with the Prohibition of Illegal Alien Labor on Assisted Projects Act.

Pursuant to the Act of May 11, 2006 (P.L. 173, No. 43), known as the Prohibition
of illegal Alien Labor on Assisted Projects Act, the Grantee shall not knowingly
employ, or knowingly permit any of its subcontractors to knowingly employ, the
labor services of an illegal alien on activities funded in whole or in part by a grant
or loan issued by an executive agency of the Commonwealth of Pennsylvania.

In the event that the Grantee

(A)

knowingly employs, or knowingly permits any of its subcontractors
to knowingly employ, the labor services of an illegal alien on
activities funded in whole or in part by grants or loans issued by an
executive agency of the Commonwealth of Pennsylvania; and
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(B) the Grantee or any of its subcontractors are sentenced under
Federal law for an offense involving knowing use of labor by an
illegal alien on activities funded in whole or in part by grants or

. loans issued by an executive agency of the Commonwealth of
Pennsylvania,

the Grantee shall:

(A) repay to the Grantor all grant funds received by the Grantee from
the Grantor pursuant to this Grant, and

(B) be ineligible to apply for any Commonwealth grant or loan for a
period of two years. :

Right to Know Law Provisions

4] The Grantee or Subgrantee understands that the Grant Agreement and
records related to or arising out of the Grant Agreement are subject fo
requests made pursuant to the Pennsylvania Right-to-Know Law, 65 P.S.
§§ 67.101-3104, (“RTKL"). For the purpose of these provisions, the term
“the Commonwealth” shall refer to the Commonwealth Financing

Authority.

(2) If the Commonwealth needs the Grantee’s or Subgrantee’s assistance in
any matter arising out of the RTKL related to this Grant Agreement, it
shall notify the Grantee or Subgrantee using the legal contact information

" provided in the Grant Agreement. The Grantee or Subgrantee, at any
time, may designate a different contact for such purpose upon reasonable
prior written notice to the Commonwealth.

(3) Upon ‘written notification from the Commonwealth that it requires
Grantee’s or Subgrantee’s assistance in responding to a request under
the RTKL for information related to this Grant Agreement that may be in
Grantee’s or Subgrantee’s possession, constituting, or alleged to
constitute, a public record in accordance with the RTKL (“Requested
Information”), Grantee or Subgrantee shall: ' :

(A) Provide the Commonwealth, within ten (10) calendar days
after receipt of written notification, access to, and copies
of, any document or information in Grantee’'s or
Subgrantee’'s possession arising out of this Grant
Agreement that the Commonwealth reasonably believes is
Requested Information and may be a public record under
the RTKL; and

(B) Provide such' other assistance as the Commonwealth may

reasonably request, in order to comply with the RTKL with
respect to this Grant Agreement.
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If Grantee or Subgrantee considers the Requested Information to include
a request for a Trade Secret or Confidential Proprietary Information, as
those terms are defined by the RTKL, or other information that Grantee or
Subgrantee considers exempt from production under the RTKL, Grantee
or Subgrantee must notify the Commonwealth and provide, within seven
(7) calendar days of receiving the written notification, a written statement
signed by a representative of Grantee or Subgrantee explaining why the
requested material is exempt from public disclosure under the RTKL.

The Commonwealth will rely upon the written statement from Grantee or
Subgrantee in denying a RTKL request for the Requested Information
unless the Commonwealth determines that the Requested Information is
clearly not protected from disclosure under the RTKL. Should the
Commonwealth determine that the Requested Information is clearly not
exempt from disclosure, Grantee or Subgrantee shall provide the
Requested Information within five (5) business days of receipt of written
notification of the Commonwealth’s determination.

If Grantee or Subgrantee fails to provide the Requested Information within
the time period required by these provisions, Grantee or Subgrantee shall
indemnify and hold the Commonwealth harmless for any damages,
penalties, costs, detriment or harm that the Commonwealth may incur as -
a result of Grantee's or Subgrantee’s failure, including any statutory
damages assessed against the Commonwealth.

The Commonwealth will reimburse Grantee or Subgrantee for any costs
associated with complying with these provisions only to the extent
allowed under the fee schedule established by the office of Open Records
or as otherwise provided by the RTKL if the fee schedule is inapplicable.

Grantee or Subgfantee may file a legal challenge to any Commonwealth
decision to release a record to the public with the Office of Open Records,
or in the Pennsylvania Courts, however, Grantee or Subgrantee shall

~ indemnify the Commonwealth for any legal expenses incurred by the

Commonwealth as a result of such a challenge and shall hold the -
Commonwealth harmless for any damages, penalities, costs, detriment or
harm that the Commonwealth may incur as a result of Grantee's or
Subgrantee’s failure, including any statutory damages assessed against
the Commonwealth, regardiess of the outcome of such legal challenge.
As between the parties, Grantee or Subgrantee agrees to waive all rights
or remedies that may be available to it as a result of the Commonwealth’s
disclosure of Requested Information pursuant to the RTKL.

The~ Grantee’s or Subgrantee’s duties relating to the RTKL are continuing
duties that survive the expiration of this Grant Agreement and shall
continue as long as the Grantee or Subgrantee has Requested

Information in its possession.
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ARTICLE VI
ASSIGNMENT, TRANSFER, COLLATERAL USE

This Grant shall be binding upon and inure to the benefit of the Grantor, the
Grantee, and their respective successors and assigns, except that the Grantee may not
assign or transfer its rights hereunder without the prior written consent of the Grantor.
Approval of an assignment does not establish any legal relationship between the
Commonwealth or the Grantor and any other third party, and under no circumstances
shall the Commonwealth be held llable for any act or omission committed pursuant to

such an assignment.

ARTICLE VII
INDEPENDENT CONTRACTOR

Notwithstanding anything contained herein to the contrary, the rights and duties
hereby granted to and assumed by the Grantee are those of an independent contractor
only. Nothing contained herein shall be so construed as to create an employment,
agency or partnership relationship between the Grantor and the Grantee.

~ ARTICLE Vil
INTEREST OF PARTIES AND OTHERS

No officer, member, employee, independent contractor or elected official of the
Authority and no member of its governing body who exercises any functions or
responsibilities in the review or approval of activities being performed under this Grant
shall participate in any decision relating to this Grant which affects his/her personal
interest or the interest of any corporation, partnership or association in which he/she is
directly or indirectly interested. Nor shall any such officer, member, elected official or
employee of the Commonwealth or any member of its governlng body have any interest
direct or indirect in this Grant or the proceeds thereof.

The Grantee covenants that the Grantee (including directors, officers, members
and employees of the Grantee) presently has no interest and shall not acquire any
interest, directly or indirectly, which would conflict in any manner or degree with the
performance of activities required to be performed under this Grant. The Grantee further
covenants that no person having any such interest shall be employed |n the performance

of activities for this Grant.

The Grantee represents and warrants that no elected state official or any
employee of the Grantor or a member of such elected state official's or the Grantor's
employee’s immediate family (parent, spouse, domestic partner, child, brother or sister,
daughter-in-law or son-in-law, or grandchild), or any entity in which any such person
shall have an ownership interest of 5% or greater, or in which entity such person shall
have a controlling interest, has received or will receive a direct or indirect pecuniary
benefit from or as a result of the full execution of this Grant. Further, the Grantee
represents and warrants that it has not and will not enter into any contract for goods or
services with the persons enumerated above using any funds made available to Grantee

under this Grant.
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ARTICLE IX
SUBCONTRACTS

The Grantee shall not execute or concur in any subcontract with any person or
entity in any respect concerning the activities herein without prior written approval of the
Grantor. Such prior written approval shall not be required for the purchase by the
Grantee of articles, supplies, equipment and activities which are both necessary for and
merely-incidental to the performance of the work required under this Grant. The Grantee
shall not execute or concur in any subcontract declared disapproved by the Grantor. A

- subcontractor shall be automatically disapproved, without a declaration from the Grantor,
if the subcontractor is currently or becomes suspended or debarred by the
Commonwealth or the federal government. In any event, the Grantee shall be
responsible for the quantity and quality of the performance of any of its subcontracts.

All subcontracts must contain provisions of nondiscrimination/sexual harassment
as specified in the Article entitled Compliance with Applicable Statutes and Regulations,
subsection (b). In addition, all subcontracts involving the pass through of Grant funds to
subrecipients must include the contract closeout requirements contained in the Article
entitled Contract Closeout Requirements. The Grantee is responsible for ensuring that
copies of cancelled checks are received from subcontractors verifying the payment of
eligible project costs incurred in accordance with the terms of this Contract, and, in the
event that the Commonwealth audits this Contract, for resolving any findings contained
in any audit reports. All costs deemed unallowable in any audit report involving the pass
through of Grant funds to subrecipients are required to be returned to the Grantor

through the Grantee.

ARTICLE X
BIDDING REQUIREMENTS

If the Grantee is a political subdivision or other entity -for which open and
competitive bidding procedures have been established by law, the Grantee shall comply
with those procedures if they are applicable to the project being funded with the grant
funds. Otherwise, the Grantee shall comply with open and competitive bidding
procedures in awarding any and all grants, subgrants, contracts, subcontracts or other -
agreements in excess of $10,000.00 for construction, reconstruction, demolition,
alteration and/or repair, for acquisition of machinery and equipment, or for engagement
of the services of a professional consultant, when said grants, subgrants, contracts,
subcontracts or other agreements are funded in whole or at least 50% in part with funds
made available under this Grant. The Grantor may require the Grantee to submit proof
of compliance with said procedures, and failure to provide such proof to the satisfaction
of the Grantor may resuit in termination of the Grant and repayment of all or a portion of
the funds available under this Grant. Upon written request and for good cause shown,
the Grantor may, at the Grantor's sole discretion, permit the Grantee to use an
alternative procedure for solicitation of bids not inconsistent with law.
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ARTICLE XI
RECORDS

The Grantee, using .accepted procedures, shall maintain at its principal office or
place of business complete and accurate records and accounts including documents,
correspondence and other evidence pertaining to costs and expenses of thls Grant, and
reflecting all matters and activities covered by this Grant.

At any time during normal business hours and as often as the Grantor deéms
necessary, the Grantee shall make available for inspection by the Grantor, the
Commonwealth Auditor General, the Commonwealth Attorney General, or the
Comptroller General of the United States, or their duly authorized representative, all of
its records with respect to all matters covered by this Grant and will permlt the Grantor to
audit, examine and make copies of such records.

All required records shall be maintained by the Grantee for a period of five (5)
years from the date of final audit or close out of this Grant by the Grantor, except in
those cases where unresolved audit questions may require maintaining some or all
records for a longer period. In such event, records shall be maintained until all pendlng

matters are resolved.

ARTICLE Xl
PROGRESS REPORTS

The Grantee and its subcontractors.shall furnish to the Grantor such progress
reports in such form and quantity as the Grantor may from time to time require,
including, but not limited to, status reports of the project, project account statements,
certificates, approvals, proposed budgets, invoices, copies of all contracts executed and
proposed, employment placements, follow-up reports and any and all other information
relative to the Grant as may be requested. The Grantor or its representative shall have
the right to make reasonable inspections to momtor the Grantee's performance under

this Grant.

In the event that the Grantor determines that the Grantee or its subcontractor(s)
has not furnished such reports as required by the Grantor, the Grantor, by giving written
notice to the Grantee, may suspend payments under this Grant until such time as the

reqUIred reports are submitted.

ARTICLE Xiil
ACKNOWLEDGMENT OF COMMONWEALTH ASSISTANCE

Any publication concerning a project financed by the Grantor will acknowledge
Commonwealth financial assistance as follows:

' “This Project was financed [in part] by a grant
from the Commonwealth of Pennsylvania, Commonwealth Financing Authority.”
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Signs acknowledging said Commonwealth financial assistance or administrative
participation will be erected in the project area as soon as possible after the effective
date of this Grant. Acknowledgment of Commonwealth financial assistance may be
combined with acknowledgment of other funding sources on project signs or in project

publications.

ARTICLE XIV :
CONTRACT CLOSEOUT REQUIREMENT

Unless otherwise directed in writing by the Grantor, the Grantee shall, within 45
days of the Grantee's receipt of the final payment of grant funds under this Contract,
submit copies of cancelled checks verifying the payment of eligible project costs incurred
in accordance with the terms of this Contract and copies of cancelled checks verifying

the expenditure of any required matching funds.

All terms and conditions of this Contract will remain in effect and be binding upon
the parties thereto until all cancelled checks, totaling the entire amount of grant funds
received by the Grantee under this Contract and the entire amount of required matching
funds, are submitted and accepted by the Grantor.

The Commonwealth reserves the right for state agencies or their authorized
representative to perform audits of a financial or performance nature if deemed
necessary. The costs for any such work performed by the state or federal agencies will
be borne by those agencies at no additional expense to the Grantee. In the event that
the Commonwealth audits this Contract, all costs deemed unallowable in any audit
report are required to be returned by the Grantee to the Grantor. ‘

ARTICLE XV
TEMPORARY SUSPENSION OF THE CONTRACT

Upon written notice and at any time during the period covered under this Grant,
the Grantor may suspend payments and/or request suspension of all or any part of the
Grant activities. The Grantor may give such notice to suspend for the following reasons:

(a) Violations of laws and regulations, audit exceptions, misuse of funds, failure to
submit required reports or when responsible public officials or private citizens
make allegations of mismanagement, malfeasance or criminal activity.

(b) When, in the opinion of the Grantor, the activities cannot be continued in such
manner as to adequately fuffill the intent of statute or regulations due to act of

God, strike or disaster.

During the term of suspension, the Grantor and Grantee shall retain and hold
available any and all funds previously approved for application to the activities. During
this period all such funds held by the Grantee shall be placed in an interest bearing
program expenditures account. The Grantee may not expend any such funds during the
period that the Grant is suspended except pursuant to order of a court of competent
jurisdiction. The Grantee shall have the right to cure any default or other circumstance
that is the basis for suspension of this Grant within a reasonable period of time.
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This Grant is also conditioned upon complete performance by the Grantee of
past agreements or contracts between the Grantor and the Grantee. - Complete
performance includes the Grantee’s timely submission of the required final audit of past
agreements or contracts to the Grantor. In the event that the Grantor determines that
there has been incomplete performance of past agreements or contracts by the Grantee,
the Grantor, by giving written notice to the Grantee, will suspend payments under this
Grant until such time as the Grantee has fulfilled its obligations under past agreements
or contracts to the satisfaction of the Grantor. When the Grantee has fulfilled its
obligation under past agreements or contracts to the Grantor’s satisfaction, the Grantor

will resume payments under thls Grant.

ARTICLE XVI
TERMINATION OF THE CONTRACT

The Grantor may terminate this Grant at any time for its convenience or for any
other reason if it determines that termination is in its best interests, or is otherwise
appropriate, by giving written notice to the Grantee of such termination and specifying
the effective date thereof. Termination pursuant to this section shall not be applicable to
funds that the Grantee is legally or contractually obllgated to pay as a resuit of project
activities entered into prior to the date that it receives written notice of termination. All
grant monies not legally or contractually obligated, plus accrued interest, shall be
returned to the Grantor on or before the effective date of termination and all project
records shall be made available to the Grantor.

ARTICLE XVil
ENTIRE AGREEMENT

This Grant, when signed by all the parties hereto, constitutes the full and
complete understanding and agreement of the parties of its express terms as provided
above. .

No provision of this Grant shall be construed in any manner so as to create any
rights in third parties not party to this Grant. It shall be interpreted solely to define
specific duties and responsibilities between the Grantor and the Grantee and shall not
provide any basis for claims of any other lndlwdual partnership, corporation,

organization or municipal entity.

ARTICLE XV
AMENDMENTS AND MODIFICATIONS

A properly executed Grant amendment is required to change the termination date -
of this Grant, to change the Grant Activity Period, to amend the grant amount or to make
major changes in the approved program scope, objectives or methods. Such an
amendment must be executed if there is a significant change in the activities to be
conducted under this Grant. Other revisions to the Project Description or Budget may be
made upon written approval from the Grantor after prior written request of the Grantee;

_provided, the request is made by the Grantee and approved by the Grantor prior to the

termination or expiration of the Grant.
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ARTICLE XIX
SEVERABILITY

Should any section or any part of any section of this Grant be rendered void,
invalid or unenforceable by any court of law, for any reason, such a determination shall
not render void, invalid, or unenforceable any other section or part of any section of this

Grant.

ARTICLE XX
CONSTRUCTION

This Grant shall be interpreted and construed in accordance with federal law,
where applicable, and with the laws of the Commonwealth. All of the terms and
conditions of this Grant are expressly intended to be construed as covenants as well as
conditions. The titles of the sections and subsections herein have been inserted as a
matter of convenience and reference only and shall not control or affect the meaning or
construction of any of the terms or provisions herein.

ARTICLE XXI
NONWAIVER OF REMEDIES

No delay or failure on the part of the Grantor in exercising any right, power or
privilege hereunder shall affect such right, power or privilege; nor shall any single or
partial exercise thereof or any abandonment, waiver, or discontinuance of steps to
enforce such a right, power or privilege preclude any other or further exercise thereof, or
the exercise of any other right, power or privilege. The rights and remedies of the
Grantor hereunder are cumulative and concurrent and not exclusive of any rights or
remedies which it might otherwise have. The Grantor shall have the right at all times to
enforce the provisions of this Grant in accordance with the terms hereof notwithstanding
any conduct or custom on the part of the Grantor in refraining from so doing at any time
or times. The failure of the Grantor at any time or times to enforce its rights under such
provisions, in accordance with the same, shall not be construed as having created a
custom in any way or manner contrary to specific provisions of this Grant or as having in
any way or manner modified or waived the same.

[Remainder of pége left intentionally blank.]

21-






PAYMENT REQUESTS

The CFA requires the Applicant to provide completed payment request forms and
accompanying invoices verifying the costs incurred for the Project. Grant funds will not be

disbursed until the CFA receives copies of all required permit approvals.

The Applicant will provide a payment request form requesting reimbursement of any eligible
costs after the receipt of the fully executed grant agreement.

The Applicant should continue to submit payment requests. Each subsequent payment request
must be accompanied by invoices verifying costs incurred. Final invoices must be submitted
following the completion of the Project for costs incurred prior to the expiration of the grant
agreement. Costs incurred after the expiration date are not eligible for reimbursement.

NOTE: Fees for securing other financing, as well as interest charges on borrowed funds, are not
eligible for reimbursement.

FINAL INSTRUCTIONS

All payment requests and invoices must be submitted no later than the 1* day of the second
month after the expiration date.

Should you have any questions, do not hesitate to contact:

PA Department of Community and Economic Development
Site Development Office

Commonwealth Keystone Building

400 North Street, 4th Floor

Harrisburg, PA 17120-0225

Telephone: (717) 787-6245

APPENDIXA& B
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FINANCE COMMITTEE

AGENDA ITEM
September 17, 2019 FC-05-101019
DATE AGENDA ITEM NUMBER
Finance
DEPARTMENT

AGENDA ITEM:

Renewal of Fidelio Dental Contract

EXECUTIVE SUMMARY:

FISCAL IMPACT
Cost > §10,000.

Yes No

PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

Fidelio Dental has been a dental plan provider for Township employees for greater than
30 years. The company has a network of over 20,000 dentists including orthodontists,
periodontists etc. Fidelio has asked for a nominal 2% increase in rates, with no change in

levels of service, for the next 4 years.

PREVIOUS BOARD ACTIONS:

RECOMMENDED BOARD ACTION:

Consider a motion to renew the Fidelio Dental Insurance Co. agreement for the period

April 1, 2020 through March 31, 2024 at an increase of 2% per year.



1]

fid@fideliodental.com (email) 215-885-2443; 800-262-4949

215-576-5849 {Fax)

2826 Mt. Carmel Avenue Hotlines {7 Days - 24 Hours)
www.fideliodental.com —  Glenside, Pennsylvania 19038 ———215-885-2453; 800-929-0340

August 6, 2019

Ms. Kristine Willard

Human Resource Coordinator
Abington Township

15176 Old York Road
Abington, PA 19001

RE: Dental Contract Renewal - April 1, 2020 through March 31, 2024
Dear Ms. Willard:

In response to your telephone request, Fidelio Insurance Company is pleased to submit to
you renewal rates for the Dental Contract for Abington Township for the period April 1, 2020

through March 31, 2024.

ORTHODONTICS

During the current contract period of April 1, 2016 through July 31, 2019, twenty-nine
(29) adolescents took advantage of the Orthodontic benefits of the Plan. My brother Michael and
I feel that braces are very important, and we do not want to put a financial impediment on the
parents of young children in need of orthodontic treatment. Therefore, the rate for orthodontic
treatment will remain at $850 co-pay when they go to Dr. Mark J. Mele’s office, which is the
same rate that has been in effect for several years. Twenty-eight of the orthodontic patients
utilized Dr. Mark J. Mele’s office.

DENTAL PLAN UTILIZATION

Exhibit #1 shows the utilization statistics for your employees and dependents. Your employees
and their dependents continue to receive excellent benefits and value by using Fidelio’s In-
Network Providers (average of 95.82% over the three and one half year period). The household
utilization for the first three years varied from 90.8% to 93.6%. The individual utilization for the
same period varied from 73.5% to 75.5%. Both household and individual utilization numbers
are well above the national averages of 60 to 70% for family and 50 to 55% for individual for a
PPO plan. These statistics show that your employees and dependents are pro-active in
maintaining their natural teeth and have better overall dental hygiene. Exhibit #2 shows the
utilization of the Dental Plan by dental categories.

RENEWAL RATES AND BENEFIT LEVELS

The proposed renewal rates call for no changes whatsoever in the current benefit levels.
The employees, their spouses and dependents under 26 years of age will have the full benefit of
$1,500 per year, or $2,000 per year if they go to the office of Dr. Finkleman and Machlus located
in Abington.
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Ms. Kristine Willard -2- August 6, 2019

The proposed renewal rates are listed below for the above referenced contract period.

Category Current Rate 4/1/20- 4/1/21~ 4/1/22 - 4/1/23 -
3/31/21 3/31/22 3/31/23 3/31/24

2% increase 2% increase 2% increase 2% increase

Single $45.30 $46.21 $47.13 $48.07 $49.03
Family $115.87 $118.19 $120.55 $122.96 $125.42

Fidelio enjoys being the administrator of your dental plan and we look forward to
working with you and the Abington employees for the next four years.

If you have any questions, please feel free to call me at 215-885-2443.

Sincerely,

Mani M

Mario Mele

MM: dm
Meare M
Richard Manfredi, Township Manager Mario Mele, Fidelio Dental Insurance Co.
August 6, 2019
Date Date
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FINANCE COMMITTEE

AGENDA ITEM
February 18, 2020 FC-01-031220 - IMPACT
DATE AGENDA ITEM NUMBER -$10,000.
Nc

Finance

DEPARTMENT Puwuw.C BID REQUIRED

Cost > $20,100
Yes No |

AGENDA ITEM:

Investments

EXECUTIVE SUMMARY:

PREVIOUS BOARD ACTIONS:

RECOMMENDED BOARD ACTION:

Consider a motion to approve investments for the month of January, 2020. It was noted
that investments for the month totaled $1,344,000.00. Interest rate yields ranged from
1.60% to 1.750%.
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SCHEDULE OF INVESTMENTS

5-Feb-20

(40

JANUARY 2020
MATURITY SETTLEMENT FINANCIAL FUND CASH DISCOUNT INTEREST REINVESTED/ MATURITY RATE Y-T-M NEXT
DATE INSTITUTION PREMIUM NEW INVESTMENT DATE CALL
NEW 01/08/20 HANCOCK WHITNEY BANK GENERAL 245,000.00 10/16/2020 1.65%
NEW 01/08/20 WELLS FARGO NATL BK GENERAL 90,000.00 7/19/2021 1.75%
NEW 01/08/20 CITIZENS BANK NA GENERAL 245,000.00 7/15/2020 1.60%
NEW 01/08/20 US BANK NATL ASSOC GENERAL 130,000.00 7/15/2020 1.60%
NEW 01/27/20 STERLING NATL BANK SEWER OPERATING 140,000.00 7131/2020 1.65%
140,000.00 01/30/20 BANK OF WASHINGTON SEWER OPERATING
NEW 01/27/20 STERLING NATL BANK PERMANENT IMPROVEMENT 20,000.00 7131/2020 1.65%
20,000.00 01/30/20 BANK OF WASHINGTON PERMANENT IMPROVEMENT
NEW 01/27/20 BANK OF THE WEST REFUSE 145,000.00 7/29/2020 1.65%
145,000.00 01/27/20 COMMERCEWEST BANK REFUSE
NEW 01/08/20 CENTERSTATE BANK NA SEWER CAPITAL 187,000.00 7/15/2020 1.60%
138,000.00 01/21/20 MOUNTAINONE BANK SEWER CAPITAL
NEW 01/27/20 MIZUHO BANK SEWER CAPITAL 142,000.00 7129/2020 1.65%
443,000.00 0.00 0.00 0.00 1,344,000.00
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FINANCE COMMITTEE

AGENDA ITEM
February 18, 2020 FC-03-031220
DATE AGENDA ITEM NUMBER
Finance
DEPARTMENT

FISCAL IMPACT

Cost > §10,000.

Yes No

PUBLIC BID REQUIRED

Cost > §20,100

Yes No

AGENDA ITEM:
Clearing Fund /Deferred Revenue and Expense/Petty Cash

EXECUTIVE SUMMARY:

PREVIOUS BOARD ACTIONS:

RECOMMENDED BOARD ACTION:

Consider a motion to approve the Clearing Fund, the Deferred Revenue/Expense activity
and Petty Cash balances for the month of January 2020. Clearing fund receipts and
disbursements for the month of January 2020 were $10,190.12 and ($9,418.82), respectively.
Deferred Revenue/Expense receipts and disbursements for the month of January 2020

were $0.00 and ($3,231.54) respectively.
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CLEARING FUND ANALYSIS

Description

Sales Tax
Sales Tax-Refuse
Sales Tax-Rain Barrels
Sales Tax-Bare Root Trees
SPS WWTP
Training Center
State Mandated Permit Fees
War Memorial Donations
Totals

DEFERRED REVENUE/EXPENSE

HRC-Jnktwn Rotary Donation
Donation-Police Laser Purchase
Police Academy

Roychester Park Donations
2219 Old Welsh-Parkview Curbs
Calendar Ads

Overpayment 1829 Fairview Ave
Refund FICA

TOTALS
EAC
EAC Green Account
Jackson Park
TOTALS

EAC SUSTAINABILITY PROJECTS

EAC SUSTAINABILITY PROJECTS

TOTALS

CASH BALANCES (See Attached)

PETTY CASH FUNDS
Finance Office

Parks - Regular

Ardsley Community Center
Briar Bush - Regular
Police Admin

Police - SIU
Police-Records Office
Wastewater Administration
Public Works

Reception

TOTAL PETTY CASH FUNDS:

Beginning Ending
Balance Receipts Disbursements Balance
01/01/20 01/31/20

0.00 0.00
356.48 83.20 (356.48) 83.20
76.69 8.77 (76.69) 8.77
0.00 0.00
0.00 0.00
0.00 0.00
2,583.00 755.50 (2,583.00) 755.50
8,650.52 9,342.65 (6,402.65) 11,590.52
11,666.69 10,190.12 (9,418.82) 12,437.99
997.85 997.85
250.00 250.00
2,777.50 2,777.50
1,046.00 1,046.00
0.00 0.00
12,955.10 (2,735.55) 10,219.55
0.00 0.00
0.00 (495.99) (495.99)
18,026.45 0.00 (3,231.54) 14,794.91
1,190.61 1,190.61
1,279.82 1,279.82
2,470.43 0.00 0.00 2,470.43
16,449.15 146.23 16,595.38
16,449.15 146.23 0.00 16,595.38
500.00
100.00
100.00
75.00
300.00
500.00
50.00
50.00
50.00
75.00
1,800.00
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glCashinv.rpt
2/7/12020 10:34:53AM
Through period: 1

Cash and Investments Report Page: 1
Cash and Investments Report
TWP OF ABINGTON

Through January 2020
Cash Investments Fund Total
01 GENERAL FUND 2,527,030.60 7.894,000.01 10,421,030.61
02 SEWER OPERATIONS 2,691,178.12 2,442 ,836.01 5,134,014.13
03 HIGHWAY AID 1,120,804.90 0.00 1,120,804.90
04 FLOOD MITIGATION FUND 0.00 0.00 0.00
05 OPEB - HEALTH COST FUND 5,599,094.86 15,636,259.58 21,235,354.44
06 GRANT FUND 234,715.25 CR 0.00 234,715.25 CR
07 PERMANENT IMPROVEMENT 10,327,541.04 1,312,000.02 11,639,541.06
08 PARKS CAPITAL 120,913.29 0.00 120,913.29
10 TUITION REIMBURSEMENT FUND 0.00 0.00 0.00
11 RENTAL REHAB 7.624.86 0.00 7,624.86
12 CLEARING FUND 12,437.99 0.00 12,437.99
13 WORKER'S COMPENSATION 1,054,310.17 820,000.01 1,874,310.18
14 REFUSE FUND 1,388,701.50 250,000.02 1,638,701.52
15 MAIN ST MGR/ECON DEVELOP FUND 3,676.34 0.00 3,676.34
16 S.LU. 8,831.70 0.00 8,831.70
17 SEWER CAPITAL 2,128,155.47 2,780,000.02 4,908,155.49
18 CDBG 0.00 0.00 0.00
Grand Total: 26,755,585.59 31,135,095.67 57,890,681.26

Totals are through period: 1
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ASSETS.

Cash in Bank:

Operating Cash

Wells Fargo Cash

Police Segregated Account
Subdivision Plan
Aqual/PECO Paving
Construction Permits
Hiway Permits

Land Development
Street Opening Permits
WaterCourse Permits
Miscellaneous Escrows
Temporary Use & Occ.
Soil Erosion

Legal Fees - Escrow
Investments

Plgit

Discount on Investments
Premium on Inyestments
investment to Market
Interest Receivable

Misc Receivables

Perm. Improve. Liens Rec.
Allowance for Liens
Cash DEA

Cash 2014 Bond Issue
Cash 2017 Bond

TOWNSHIP OF ABINGTON

STATEMENT OF CONDITIONS
PERMANENT IMPROVEMENT FUND 1/31/20
Beginning Monthly Ending
Balance Activity Balance
01/01/20 01/31/20
10,295,468.62 (727,459.38) 9,568,009.24
1,665.11 1,665.11
0.00 0.00
64,968.61 (4,927.50) 60,041.11
(43,847.48) (43,847.48)
2,360,623.94 2,370.69 2,362,994.63
0.00 0.00
45,541.23 (6,582.50) 38,958.73
7,687.10 7,687.10
1,800.00 1,800.00
127,191.68 500.00 127,691.68
1,500.00 1,500.00
6,000.00 6,000.00
149,551,43 (21,866.69) 127,684.74
1,312,000.00 1,312,000.00
0.02 0.02
0.00 0.00
0.00 0.00
(8,469.48) (8,469.48)
0.00 0.00
0.00 0.00
29,939.14 29,939.14
(29,939.14) (29,939.14)
428.74 428.74
0.00 0.00
(148,353.39) 595,486.94 447,133.55
600,000.04 (600,374.84) (374.80)

Republic Bank-2017 Bond Cash
TOTAL ASSETS

LIABILITIES

Accounts Payable

Payroll Payable

Deposits Payable-Subdivisions
Aqua/PECO Paving

Deposits Payable-Construction Permits
Deposit Payable-Hiway Permits
Deposits Payable Land Development
Deposits Payable Street Opening
Deposits Payable WaterCourse Permits
Miscellaneous Escrows

Deposits Payable Temp. Use & Occ. Permits
Deposits Payable Soil Erosion

Deposit Payable - Legal Fees Escrow
Deferred Revenue

2017 Bonds Payable

TOTAL LIABILITIES

FUND BALANCE:

REVENUES:

Payment for Municipal Services
Interest on Investments

Refunds

Sale of Property

Grants - State

Grants - County

Private Donations

Transfer from General Fund
Interest Income 2014 Bond Issue
Interest Income 2017 Bond Issue

TOTAL REVENUES

14,773,756.17

(757,965.38)

14,010,902.89

(471,343.96) 471,343.96 0.00

0.00 0.00
(63,461.11) 3,420.00 (60,041.11)

43,847.48 43,847.48
(2,360,623.94) (2,370.69) (2,362,994.63)

0.00 0.00
(39,701.23) 742.50 (38,958.73)
(7,687.10) (7,687.10)
(1,800.00) (1,800.00)
(127,191.68) (500.00) (127,691.68)
(1,500.00) {1,500.00)
(6,000.00) (6,000.00)
(132,164.74) 4,480.00 (127,684.74)

0.00 0.00
(600,000.00) (600,000.00)
(3,767,626.28) 477,115.77 {3,290,510.51)

9,730,575.58 9,730,575.58

0.00 0.00

0.00 9,557.06 9,557.06

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 9,557.06 9,557.06




TOWNSHIP OF ABINGTON
STATEMENT OF CONDITIONS
PERMANENT IMPROVEMENT FUND 1/31/20

EXPENSES:

000-5999 Miscellaneous Expense

967-5213 2017 Bond Funding Cost

967-7200 2017 Bond - Storm Sewer

967-7201 2017 Bond - Old York/Susquehanna Match
967-7202 2017 Bond - A.C.E. Sandy Run Match
500-7511 Replace Boiler Admin 2016

500-7517 Basement Water Damage & Repair 2017
500-7521 Large Scanner Replacement 2017
500-7524 Grant Match Support 2018

500-7529 GIS Program 2018

500-7530 Website Update/App 2018

500-7536 Township Buildings 2020

500-7537 Grant Support 2020

500-7538 Municipal Complex Feasibility Study 2020
500-7539 Cityview Workspace 2020

500-7540 Dedicated Connections 2020

500-7541 Mobile Device Protection 2020

500-7542 Security Audit 2020

500-7543 Sewer GIS Updates 2020

500-7544 Virtual Desktops 2020

500-7545 Finance Software Upgrade 2020
525-7548 Police Vehicles 2020

525-7549 Police Vehicle Digital Systems 2020
525-7550 Body Cameras 2020

525-7551 Replace/Upgrade Blue Band Radios 2020
525-7552 Digital Radios 2020

525-7553 Call Log and Recorder 2020

525-7554 Traffic Safety 2020

525-7555 Terminal and Cody Servers 2020
525-9900 Police & Fire Memorial 2000

566-7519 Alverthorpe Grant Match 2018

566-7520 Watershed Restoration Grant Susquehanna 2018
566-7529 Stormwater Master Plan 2019

566-7534 Grove Park Grant Project 2020

566-7535 AWS Streambank Stabilization Grant 2020
566-7536 Meadowbrook Streambank Stabilization 2020
566-7537 600 Block Cricket/Central Ave Study 2020
566-7538 600 Block Roslyn Ave Engin. Study 2020
566-7539 Bridge Repairs 2020

566-7540 MS4 Requirements 2020

566-7541 Stream Maintenance 2020

566-7542 Sump Pump Connections 2020

566-7543 C2P2 Trail Phase 2 Grant Prelim Design 2020
575-7563 Asphalt Paver 2020

575-7564 Overlay Program 2020

575-7565 Repairs to Paver, Milling and Grinder 2020
575-7566 Business Maintenance Program 2020
575-7567 Business Districts 2020

575-7568 Decorative Street Poles 2020

091-7486 Radio Replacement Project 2016
091-7488 Radio Replacemement Project 2017
091-7589 Replace 1993 Breathing Air Truck 2018
091-7590 Fire Training Burn Bldg 2018

091-7591 Radio Replacement Project 2018
091-7592 Maintenance Fire Co Buildings 2019

2020 Y-T-D 2020 Remaining
Budget Expenditures Budget
45,855.00 45,855.00
0.00 0.00
1,160,467.56 1,160,467.56
1,102,915.93 1,102,915.93
595,800.00 595,800.00
9,694.60 9,694.60
20,955.65 20,955.65
14,532.45 14,532.45
158,951.83 158,951.83
5,343.00 2,211.96 3,131.04
4,517.79 4,517.79
60,000.00 60,000.00
200,000.00 200,000.00
100,000.00 100,000.00
55,000.00 55,000.00
8,500.00 8,500.00
12,000.00 12,000.00
25,000.00 25,000.00
40,000.00 40,000.00
20,000.00 20,000.00
250,000.00 250,000.00
360,000.00 360,000.00
15,000.00 15,000.00
109,657.00 109,657.00 0.00
110,140.00 110,140.00
72,702.00 72,701.36 0.64
6,000.00 6,000.00
85,000.00 85,000.00
17,000.00 17,000.00
397.16 397.16
30,000.00 30,000.00
51,750.00 51,750.00
91,044 .88 91,044 .88
100,500.00 100,500.00
11,765.00 11,765.00
30,000.00 30,000.00
25,000.00 25,000.00
40,000.00 40,000.00
50,000.00 50,000.00
75,000.00 75,000.00
25,000.00 25,000.00
25,000.00 25,000.00
16,500.00 16,500.00
200,000.00 200,000.00
275,000.00 275,000.00
50,000.00 50,000.00
75,000.00 75,000.00
25,000.00 25,000.00
15,000.00 15,000.00
60,000.00 60,000.00
60,000.00 60,000.00
100,000.00 100,000.00
20,875.66 20,875.66
113,521.00 113,521.00
240,454.15 240,454.15



TOWNSHIP OF ABINGTON
STATEMENT OF CONDITIONS
PERMANENT IMPROVEMENT FUND 1/31/20

2020 Y-T-D 2020 Remaining

EXPENSES: Budget Expenditures Budget

091-7593 Fire Training Burn Bldg 2019 112,850.99 112,850.99
091-7594 Replace 1993 Breathing Air Truck 2019 100,000.00 100,000.00
091-7595 Radio Replacement 2019 113,521.00 113,521.00
091-7596 Fire Company Buildings 2020 300,000.00 300,000.00
091-7597 Fire Training Facility 2020 150,000.00 150,000.00
091-7598 Replace 1993 Breathing Air Truck 2020 100,000.00 100,000.00
091-7599 Radio Replacement Project 2020 113,521.00 113,521.00
071-7496 Replace Doors - Main & Roslyn Branches 2018 31,441.85 30,533.00 908.85
071-7497 Replace Carpet - Lower Level 2018 8,290.81 8,290.81
071-7498 LED Lighting 2019 261.75 261.75
071-7499 Water Mitigation/Bollards/Curbing 2020 5,000.00 5,000.00
800-7546 Remove Vines Jackson Park 2015 16,650.00 16,650.00
800-7553 Replace Crestmont Basketball Court 2017 44,720.0G 44,720.00
800-7564 BBNC Master Plan Improvements 2018 22,000.00 22,000.00
800-7580 Facility Wide Tree Maintenance 2019 13,955.50 559.50 13,396.00
800-7581 Open Space & Recreational Comp Plan 2019 125,000.00 125,000.00
800-7583 Window Replacement 2020 5,000.00 5,000.00
800-7584 Pond Maintenance 2020 10,000.00 10,000.00
800-7585 2160 Woodland Rd House 2020 10,000.00 10,000.00
800-7586 Ardsley Street Hockey Court Reno 2020 25,000.00 25,000.00
800-7587 Facility Wide Tree Maintenance 2020 70,000.00 70,000.00
800-7588 Replace Parks Foreman Truck #406 2020 45,000.00 45,000.00
800-7589 Goose Management Program 2020 9,300.00 9,300.00
800-7590 Replace John Deere Infield Groomer 2020 12,000.00 12,000.00
800-7591 Replace Jacobsen Riding Mower 2020 12,000.00 12,000.00
800-7592 Replace John Deere Z-Turn Riding Mower 2020 12,000.00 12,000.00
800-7593 Electric Gate Fox Chase Rd Entrance 2020 7,000.00 7,000.00
800-7594 New Garage at Maintenance Yard 2020 50,000.00 50,000.00
800-7595 Parks Upgrades 2020 25,000.00 25,000.00
800-7596 Pool Covers Crestmont 2020 18,000.00 18,000.00
800-7597 Filtering System for Baby Pool 2020 14,000.00 14,000.00
800-7598 New Fountain Baby Pool 2020 22,000.00 22,000.00
800-7599 Sand Blast/Plaster Crestmont Pool 2020 108,000.00 108,000.00
800-7600 Replace Lawn Boy Residential Mower 2020 2,000.00 2,000.00
800-7601 Inclusive Park 2020 100,000.00 100,000.00
800-7602 Manor Woods 2020 110,000.00 110,000.00
TOTAL EXPENSES 8,395,353.56 215,662.82 8,179,690.74
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ASSETS:

Cash

Cash-State Forfeiture - Phila DA

Petty Cash

PLGIT Investment
Interest Receivable
Cash-DEA Seizure
TOTAL ASSETS

LIABILITIES:
Accounts Payable
Deferred Revenue

TOTAL LIABILITIES

FUND BALANCE:
REVENUES:

Interest on Investment
Refunds

Shared Distribution-Phila DA
Shared Distribution-DEA
TOTAL REVENUES

EXPENSES:
Buy money

TOTAL EXPENSES

TOWNSHIP OF ABINGTON
STATEMENT OF CONDITIONS

SPECIAL INVESTIGATION UNIT FUND 1/31/20

Beginning Monthly Ending
Balance Activity Balance
01/01/20 01/31/20

0.00 0.00
8,831.70 8,831.70
500.00 500.00

0.00 0.00

0.00 0.00

0.00 0.00
9,331.70 0.00 9,331.70

0.00 0.00

0.00 0.00

0.00 0.00 0.00
(9,731.70) (9,731.70)
0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00 0.00

2020 Y-T-D 2020 Remaining
Budget Expenditures Budget

0.00 0.00

0.00 0.00 0.00




TOWNSHIP OF ABINGTON
STATEMENT OF CONDITIONS
SEWER CAPITAL 1/31/20

ASSETS;

Cash in Bank

Cash - Wells Fargo
Investments

Investments - PLGIT
Investment to Market
Long Term Notes Receivable
Equipment

C & A Sewer System
Vehicles

Other Sewer Assets
Construction in Progress
Accumulated Depreciation
Accumulated Amortization
TOTAL ASSETS
LIABILITIES:

Accounts Payable
TOTAL LIABILITIES

FUND BALANCE:

REVENUES:

Interest Income

interest - Acorn Lane - SD #9
Interest - Edge Hill - SD #10

Interest - Meadowbrook - SD #11
Interest - Meetinghouse Rd SD - #12
Interest - Rydal Il - SD #13

Interest - Old Ford Rd - SD #14
Interest - Stocton Rd - SD #15
Interest - Old Welsh Rd - SD #16
Interest - Mill Rd - SD #17

Refunds

Sewer Connections

Asmnt Prin - Acorn Lane - SD #9
Asmnt Prin - Edge Hill - SD #10
Asmnt Prin - Meadowbrook - SD #11
Asmnt Prin - Meetinghouse Rd - SD #12
Asmnt Prin - Rydal Il - SD #13
Asmnt Prin - Old Ford Rd - SD #14
Asmnt Prin - Stocton Rd - SD #15
Asmnt Prin - Old Welsh Rd - SD #16
Asmnt Prin - Mill Rd - SD #17
TOTAL REVENUE

EXPENSES

000-5201 Legal Expense

903-7330 Mill Rd. Sanitary Sewer Project

851-7473 Install Pump Station Monitors 2012

851-7477 Pump Station Upgrade Cont 141 2012

851-7486 Relocate San Sewer Irvin/Mary Rd 2015
851-7488 Lateral Pipe Remote Flush Truck 2015

851-7489 Pump Station Scada Monitor Unit 2015

851-7490 Row Flush/TV Reel Mobile Unit 2015

851-7491 Tall Trees PS Elec Feed Repl 2015

851-7493 Bryant Ln Pump Station Divert to Holy Redeemer 2016
851-7495 Sewer System | & | Rehab 2017

851-7498 Cardinal Pump St. Pump & Valve Replacement 2017
851-7499 Rydal Pump St. Pump & Valve Replacement 2017
851-7500 PA Small Water & Sewer Grant 2017

851-7501 Sewer System |&] Rehabilitation 2018

851-7503 Replace 2004 Flush Truck 2019

851-7505 Air Compressor Trailer for Utility Truck 2019
851-7506 Replace 2005 Ford Sedan 2019

851-7507 Replace 1999 GMC Sewer Televising Van 2020
851-7508 Replace Aqua Aerobic Disk/Comp Control 2020
851-7509 Replace Comp Ctri & Comm Equip 2020
851-7510 Replace Doors/Windows Influent Bldg 2020
851-7511 Replace Furnace/Radiators Influent Bldg 2020
851-7512 Diffuser Membrane Replacement Kit 2020
851-7513 Emergency Generator Tall Trees 2020

851-7514 Air Compressor 2020

966-7335 Tookany Basin Upgrades 2013

TOTAL EXPENSES

G-5

Beginning Monthly Ending
Balance Activity Balance
01/01/20 01/31/20

2,088,065.49 40,090.01 2,128,155.50
184,295.99 184,295.99
2,780,000.00 2,780,000.00
0.02 0.02
(109,592.50) (109,592.50)
182,070.89 182,070.89
148,230.53 148,230.53
17,832,907.59 17,832,907.59
583,899.92 583,899.92
24,287,062.58 24,287,062.58
1,533,696.03 1,533,696.03

(17,869,130.42) (17,869,130.42)

0.00 0.00
31,641,506.12 40,090.01 31,681,596.13
(1,995.84) 1,995.84 0.00
(1,995.84) 0.00
32,265,052.41 32,265,052.41
0.00 2,139.38 2,139.38
0.00 0.00
0.00 21.93 21.93
0.00 0.00
0.00 0.00
0.00 0.00

0.00 138.71 138.71
0.00 184.08 184.08
0.00 50.00 50.00
0.00 277.88 277.88
0.00 0.00
0.00 33,750.00 33,750.00
0.00 0.00
0.00 487.55 487,55
0.00 0.00
0.00 0.00
0.00 10.62 10.62
0.00 3,947.43 3,947.43
0.00 240.33 240.33
0.00 630.00 630.00

0.00 207.91 207.91
0.00 42,085.82 42,085.82

2020 Y-T-D 2020 Remaining

Budget Expenditures Budget

0.00 0.00
121,020.00 121,020.00
33,645.00 33,645.00
55,769.53 65,769.53
200,000.00 200,000.00
18,979.14 18,979.14
68,000.00 68,000.00
47,434.35 47,434.35
34,249.06 34,249.06
80,000.00 80,000.00
192,500.00 192,500.00
3,150.19 3,150.19
77,006.91 77,006.91
100,000.00 100,000.00
15,000.00 15,000.00
285,000.00 285,000.00
49.28 49.28
199.33 199.33
210,000.00 210,000.00
55,000.00 §5,000.00
122,000.00 122,000.00
13,000.00 13,000.00
15,000.00 15,000.00
36,000.00 36,000.00
35,000.00 35,000.00
20,000.00 20,000.00
666,702.87 666,702.87
2,504,705.66 0.00 2,504,705.66




ASSETS:

Cash in Bank

Cash - Trails

Cash - Morgan Stanley
Investments
Investments to Market
Discount on Investments
Interest Receivable

TOTAL ASSETS

LIABILITIES:
Accounts Payable
Deferred Revenue

TOTAL LIABILITIES

FUND BALANCE:

REVENUES:

Interest on Income

Refunds

Grants - State

Parks Capital Private Donations
Grants-State/Trails

Private Donations Trails

TOTAL REVENUES

EXPENSES:
Alverthorpe Manor Bidg Repairs

TOTAL EXPENSE

TOWNSHIP OF ABINGTON
STATEMENT OF CONDITIONS
PARKS CAPITAL 1/31/20

Beginning Monthly Ending
Balance Activity Balance
01/01/20 01/31/20

120,913.29 120,913.29
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
120,913.29 0.00 120,913.29
0.00 0.00
0.00 0.00
0.00 0.00 0.00
(122,967.29) 0.00 (122,967.29)
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00 0.00
2020 Y-T-D 2020 Remaining
Budget Expenditures Budget
120,913.29 120,913.29
120,913.29 0.00 120,913.29




TOWNSHIP OF ABINGTON
CONTINGENCY EXPENSE REFORT
GENERAL OPERATING FUND

0%/31/20

2020 Approved Budget 485,000.00
Authorized Budget Adjustments:

486,000.00

Authorized
Amount to Date

Authorized Expenditures: Expended Expenditures
Contingency Reserve @ 1/31/20 485,000.00

H-1



TOWNSHIP OF ABINGTON
CONTINGENCY EXPENSE REPORT
SEWER OPERATING FUND

01/31/20

2020 Approved Budget 60,000.00
Authorized Budget Adjustments:

60,000.00

Authorized
Amount to Date

Authorized Expenditures: Expended Expenditures
Authorized Transfers:
Contingency Reserve @ 1/31/20 60,000.00




FINANCE COMMITTEE

AGENDA ITEM
February 14, 2020 FC-04-031220 FISCAL IMPACT
DATE AGENDA ITEM NUMBER Cost > $10,000.
Yes No
Community Development
DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

AGENDA ITEM:
Fair Housing and Civil Rights Compliance

EXECUTIVE SUMMARY:

The Township of Abington is the grant recipient of federal funds (HOME funds) from the
PA Department of Community and Economic Development (DCED). These funds are to
be used to fund the Township's Owner Occupied Rehabilitation program.

As the grant recipient of these federal funds, the Township is required to annually adopt a
fair housing resolution and to publicly advertise the designated Fair Housing Officer for
the Township of Abington. Attached are both documents for your review and
consideration.

PREVIOUS BOARD ACTIONS:

RECOMMENDED BOARD ACTION:

Consider a motion to adopt a Fair Housing Resolution and grant the authority to a publicly
advertise a Fair Housing Officer for the Township of Abington.



TOWNSHIP OF ABINGTON
MONTGOMERY COUNTY, PENNSYLVANIA

FAIR HOUSING - RESOLUTION NO. 2020-015

LET IT BE KNOWN TO ALL PERSONS of the Township of Abington that discrimination
in the sale, rental, leasing, financing of housing or land to be used for construction of
housing, or in the provision of brokerage services because of race, color, religion,
ancestry, sex, national origin, handicap or disability is prohibited by Title VIII of the
Civil Rights Act of 1968 (Federal Fair Housing Law) and the Pennsylvania Human Act. It
is the policy of the Township of Abington to implement programs to ensure equal
opportunity in housing for all persons regardless of race, color, age, familial status
(families with children) religious creed, ancestry, sex, national origin, handicap or
disability, use of guide or support animals because of blindness, deafness or physical
handicap of the user or because the user is a handler or trainer of support or guide
animals, or because of an individual’s sexual orientation, gender identity or gender
expression. Therefore, the Township of Abington does hereby pass the following
resolution.

BE IT RESOLVED, that within available resources the Township of Abington will assist
all persons who feel they have been discriminated against because of race, color, age,
familial status (families with children) religious creed, ancestry, sex, national origin,
handicap or disability, use of guide or support animals because of blindness, deafness or
physical handicap of the user or because the user is a handler or trainer of support or
guide animals, or because of an individual’s sexual orientation, gender identity or gender
expression to seek equity under federal and state laws by filing a complaint with the
Pennsylvania Human Relations Commission and the U.S. Department of Housing and
Urban Development.

BE IT FURTHER RESOLVED, that the Township of Abington shall publicize this
Resolution and through this publicity shall cause owners of real estate, developers, and
builders to become aware of their respective responsibilities and rights under the Federal
Fair Housing Law, the Pennsylvania Human Relations Act, and any local laws or
ordinances.

FURTHER PUBLICITY will at a minimum include, but not to be limited to: (1) the
printing and publicizing of this resolution and other applicable fair housing information
through local media and community contracts: (2) distribution of posters, flyers, and
any other means which will bring to the attention of those affected, the knowledge of
their respective responsibilities and rights concerning equal opportunity in housing.

EFFECTIVE DATE: March 12, 2020.

ABINGTON TOWNSHIP

ATTEST: John L. Spiegelman, President
Board of Commissioners

Richard J. Manfredi,
Township Manager & Secretary



NOTICE of FAIR HOUSING OFFICER
and COMPLAINT
PROCESS for the

Township of Abi

This notice will serve to advise all residents of the Township of Abington that the following actions, if
based on race, color, sex, national origin, religion, familial status (families with children), or handicap
(disability) is prohibited by Title VIII of the Civil Rights Act of 1968 (Federal Fair Housing Act) and the
Pennsylvania Human Relations Act adds the additional protected classes of age, ancestry and use of guide
or support animals because of the blindness, deafness or physical handicap of the user or because the user is
a handler or trainer of support or guide animals are considered discriminatory:

- Refusing to sell or rent to, deal or negotiate with any person.

- Discriminating on terms or conditions for buying or renting housing.

- Discriminating by advertising that housing is available only to persons of a certain race, color,
religion, sex, national origin, familial status, handicap (disability), age, ancestry or with no
animals.

- Denying that housing is available for inspection, sale or rent when it really is available.

- Blockbusting-for profit, persuading owners to sell or rent housing by telling them that
minority groups are moving into the neighborhood.

- Denying or making different terms or conditions for home loans by financial institutions.

- Denying to anyone the use or participation in any real estate services, multiple listing
services or other facilities related to the selling and renting of housing.

If you’re a person with a disability and require a reasonable accommodation, please contact the below Fair
Housing Officer/Agency.

If you’re Limited English Proficient and require a document translation, please contact the below Fair
Housing Officer/Agency.

All residents are hereby notified, that any complaints regarding a discriminatory action under one of the
above conditions may be filed with the:

Pennsylvania Human Relations Commission Philadelphia Regional Office
110 North 8th Street, Suite 501

Philadelphia, PA 19107

(215) 560-2496

(215) 560-3599 TTY users only

and

U.S. Department of Housing and Urban Development FHEO/Regional IIT Office
Mid-Atlantic Office

100 Penn Square East, 12th Floor Philadelphia, PA 19107

(215) 861-7643

Fax: (215) 656-3449

TTY: (800) 927-9275
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February 14, 2020

DATE

Community Development

DEPARTMENT

AGENDA ITEM:

FINANCE COMMITTEE

AGENDA ITEM

FC-05-031220

AGENDA ITEM NUMBER

FISCAL IMPACT
Cost > §10,000.

Yes No

PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

Advertisement of Public Needs Hearing for the use of Community Development Block
Grant for the Federal Fiscal (FFY) Year 2020

EXECUTIVE SUMMARY:

The U.S. Department of Housing and Urban Development (HUD) requires the annual
public notice of the a Public Hearing for the use of Community Development Block Grant

(CDBG) funds.

PREVIOUS BOARD ACTIONS:

RECOMMENDED BOARD ACTION:

Consider a motion to approve the public advertisement for a public hearing to discuss the
needs of the community for the use of Community Development Block Grants.



PUBLIC HEARING NOTICE
TOWNSHIP OF ABINGTON,
MONTGOMERY COUNTY, PENNSYLVANIA
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM

Notice is hereby given that the Township of Abington, Montgomery County,
Pennsylvania will hold a public hearing on Tuesday, March 31, 2020 at 3:00 P.M,,
prevailing time, at the Abington Township Building, 1176 Old York Road, in the Lower
Floor Conference Room, Abington, PA 19001. The Township Building and Lower Floor
Conference Room are both accessible to persons with physical disabilities. If special
arrangements are needed to accommodate any resident in order for them to participate
in this public hearing, please contact Mr. Van B. Strother, Director, Department of
Community Development, at (267) 536-1019 to make such arrangements. Any person
requiring an interpreter for the hearing impaired or the visually impaired should also
contact Mr. Strother at least five-(5) calendar days prior to this meeting and an
interpreter will be provided. In addition, hearing-impaired persons may call Pennsylvania
Relay at 711. Any non-English speaking person wishing to attend the public hearing
should contact Mr. Strother at least five-(5) calendar days prior to the meeting and a
language interpreter will be provided.

Cualquier persona que no habla Inglés que deseen asistir a la audiencia publica deben
comunicarse con la Sr Strother cinco (5) dias calendario antes de la reunion y un
intérprete de lenguaje se proporcionara.

The purpose of this public hearing is to discuss the needs of the community and to
gather information on the housing, community, and economic development needs for
the Township’s FY 2020 Annual Action Plan; which the Township must submit to the
U.S. Department of Housing and Urban Development for the Community Development
Block Grant (CDBG) Entitlement Funds Program.

The Township of Abington anticipates that it will receive an estimated CDBG entitlement
grant in the amount of approximately $784,501 for FY 2020. This funding is contingent
upon the final approval of the Federal Budget for FY 2020. In order to receive these
funds, the Township of Abington must prepare a One Year Annual Action Plan for the
use of the CDBG funds. At least 70% of the CDBG funds must benefit low to moderate
income persons living in the Township of Abington. In preparing its CDBG application,
the Township intends to afford residents, local agencies, and interested parties the
opportunity to become involved in the planning process.

The Township is also soliciting letters of interest from interested citizens and community
groups in Abington Township for eligible activities and projects within the Township. All
activities and projects must benefit low to moderate income persons. Interested parties
should submit a letter of interest to the Township of Abington, Mr. Van B. Strother,
Director, Office of Community Development, 1176 Old York Road, Abington, PA 19001
by 4:30 PM on Wednesday, July 1, 2020.




The following types of activities may be eligible for funding under the CDBG program:
acquisition of property; disposition costs; improvements to public facilities, including the
removal of architectural barriers; demolition and environmental clean-up; public services
that are new or a quantifiable increase in the level of service; interim assistance;
relocation payments for persons displaced as a result of a CDBG activity; rehabilitation
of houses; code enforcement; special economic development activities; special
activities undertaken by a community based development organization; home
ownership assistance for purchase; planning; environmental; program administration;
audit; and other miscellaneous activities.

If the Township would undertake an activity that would result in the displacement of
families or individuals, the Township would utilize its policy for minimizing such
displacement. Furthermore, the Township is responsible for replacing all low to
moderate income housing units that may be demolished or converted as a result of
CDBG funds.

All interested residents are encouraged to attend this public hearing and they will be
given the opportunity to present oral or written testimony concerning the needs of the
Township of Abington and the use of CDBG funds to address those needs over the next
year. Written comments may be addressed to the Township of Abington, Mr. Van B.
Strother, Director, Department of Community Development, Township of Abington, 1176
Old York Road, Abington, PA 19001.

John L. Spiegelman, President
Board of Commissioners




FINANCE COMMITTEE

AGENDA ITEM
February 18, 2020 FC-07-031220
DATE AGENDA ITEM NUMBER
Engineering
DEPARTMENT

AGENDA ITEM:

Growing Greener 2016 Project for Stormwater Management BMP Control Measures
Roychester Park - Evergreen Manor Park

EXECUTIVE SUMMARY:

Project was on hold in 2018 due to coordination with USACE on their Roychester Project. Project was putoutto bid in
June 2019 with a mandatory Pre-Bid Meeting held June 27, 2019. Six contractors attended but only one bid was received
and was over-budget. The project was re-bid in July 2019 and was broken up into a Base Bid (Roychester Park), Add On
No. 1 (Trees at Roychester) and Add On No. 2 (Evergreen Park) to give the Township greater flexibility in award. Four
contractors came to the Pre-Bid meeting held July 30, 2019. Bid opening was on August 15th and three bids were
received. Base Bid was awarded to Land Tech Enterprises, Inc. Construction work has been completed.

At their September 12, 2019 meeting, the Board of Commissioners approved the Base Bid for the Growing Greener 2016
Project Stormwater Management BMP Control Measures Roychester Park - Evergreen Park in the amount of $174,774.00
as the lowest responsible bid. The line item for Miscellaneous Landscaping in the amount of $5,000.00 was not utilized.
Therefore, the final construction cost was $169,774.00.

Completion and Final Project Payment. Reimbursement paperwork for the construction phase of the project will be filed
once the final payment has been made to the contractor. Reimbursement for the engineering work has been submitted
to PADEP. With construction work being completed, this is a routine project construction closeout of final payment.

PREVIOUS BOARD ACTIONS:

November 10, 2016 - Resolution No. 16-031 was approved by the Board of Commissioners
approving the execution of the Growing Greener Grant Agreement.

August 8, 2019 - Single bid received on the project and was rejected by the BOC.
September 12, 2019 - BOC awarded Base Bid to Land Tech Enterprises, Inc.

RECOMMENDED BOARD ACTION:

Consider a motion to approve final payment in the amount of $16,997.46 to Land-Tech
Enterprises, Inc. for completion and final project payment from account #06-07-302-5305.

L-1
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PUBLIC WORKS COMMITTEE

AGENDA ITEM
January 29, 2020 PW-01-021320 FISCAL IMPACT
DATE AGENDA ITEM NUMBER Cost > $10,000.
Yes No /
Public Works
DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

AGENDA ITEM:
Act 537 Special Study Supplement - Cheltenham Township's Sanitary Sewer Collection System Sale to
AQUA Pennsylvania, Inc.

EXECUTIVE SUMMARY:

The Board of Commissioners to review and comment on the Act 537 Special Study Supplement for
Cheltenham Township's Sanitary Sewer Collection System Sale and consider adopting Resolution No. 20-006
for an Official Sewage Facilities Plan. Cheltenham Township is selling their Sanitary Sewer System to AQUA

PA.

PREVIOUS BOARD ACTIONS:

Planning Commission recommended approval of the revision to the ACT 537 Plan at their regularly
scheduled meeting on December 18, 2019.

RECOMMENDED BOARD ACTION:

Presentation on Cheltenham Township’s Sanitary Sewer Collection System Act 537 Special Study
Supplement by Susanne Lockhart and consideration of Resolution # 20-006, Township of Abington Act 537

Plan Revision.



RESOLUTION NO. 20-006
FOR PLAN REVISION

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE TOWNSHIP OF
ABINGTON, MONTGOMERY COUNTY, PENNSYLVANIA (hereinafter “the municipality”).

WHEREAS, Section 5 of the Act of January 24, 1966, P.L. 1535, No. 537, known as the
“Pennsylvania Sewage Facilities Act” as amended, and the Rules and Regulations of the Department
of Environmental Protection (Department) adopted thereunder, Chapter 71 of Title 25 of the
Pennsylvania Code, required the municipality to adopt an Official Sewage Facilities Plan (Facilities
Plan), providing for sewage services adequate to prevent contamination of water and/or
environmental health hazards with sewage wastes, and to revise said plan whenever it is necessary to
meet the sewage disposal needs of the municipality; and

WHEREAS, Cheltenham Township has prepared a “ Act 537 Special Study for the Cheltenham
Township Sanitary Sewer System” dated May 2019, which provides for sewage facilities serving a
portion of ABINGTON TOWNSHIP; and

WHEREAS, the plan supplement was developed to address the Department’s planning
requirements for the sale of a public wastewater collection system, the Cheltenham Township Sanitary
Sewer System (CTSSS) to a private entity, Aqua Pennsylvania, Inc. Topics covered include previous
wastewater planning, written description of the existing assets being sold in relation to municipal
boundaries and physical characteristics, future growth and how that will be addressed, evaluation of
alternatives, institutional evaluation, a description of the legal and administrative activities leading to
support the implementation of the asset transfer and future ongoing operation and maintenance of
the transferred assets and,

WHEREAS, ABINGTON TOWNSHIP finds that the Special Study described above conforms
to applicable zoning, subdivision, other municipal ordinances and plans and to a comprehensive
program of pollution control and water quality management.

NOW, THEREFORE, BE IT RESOLVED that the BOARD OF COMMISSIONERS of
ABINGTON TOWNSHIP, hereby adopt and submit to the Department for its approval as a revision
to the “Official Plan” of the municipality, the above referenced Special Study. The municipality hereby
assures the Department of the complete and timely implementation of the said study as required by
law. (Section 5, Pennsylvania Sewage Facilities Act as amended).

I, RICHARD J. MANFREDI, Secretary, of ABINGTON TOWNSHIP, the Township Board of
Commissioners hereby certify that the foregoing is a true copy of the Township’s Resolution No.
20-006, adopted this 12t day of March, 2020.

AUTHORIZED SIGNATURE TOWNSHIP OF ABINGTON

BY:

RICHARD J. MANFREDI, JOHN L. SPIEGELMAN, PRESIDENT
TOWNSHIP MANAGER & SECRETARY BOARD OF COMMISSIONERS




APPLICANT INFORMATION:

PC Agenda il December 18, 2019
Application Number Date

Township of Abington, ACT 537 — Sale of Cheltenham’s Sanitary Sewer System
Nome

1176 Old York Road, Abington, Pa. 19001
Full Address:

Overview: The Planning Commission is tasked with providing comment and a recommendation on the
revision to the ACT 537 Plan pertaining to the sale of Cheltenham Township’s Sanitary Sewer System.

Requested Waivers:

No waivers requested or reguired.

PLANNING COMMISSION COMMENTS AND RECOMMENDATIONS:

The Planning Commission recommends approval of the revision to the ACT 537 Plan.

Comments and/or Conditians:

The camments caentained within Mr. Wrigley’s memo to Mr. Manfredi be included in the review
comments forwarded ta PADEP.

[ X] APPROVED [ ]DENIED VOTE: 7OF 7
sw Date: 1 2lislig




TOWNSHIP OF ABINGTON

Wastewater Department

To: Richard ]. Manfredi, Township Manager

From: George Wrigley, Director

Date:  November 21, 2019

Subject: Act 537 Special Study - Cheltenham Township Asset Sale ~review

Project: Aqua Pa purchase of the sanitary sewer system from Cheltenham Township
Project Address: Cheltenham Township

Applicant’s consultant: Brown & Caldwell

Ireviewed the document titled “ Act 537 Special Study - Cheltenham Township Asset Sale” dated
October 8, 2019 as it relates to the Township of Abington. The text in the study that speaks to the
various Abington related -aspects of the sanitary sewer system(s) that discharge into the
Cheltenham Township sanitary sewer system for conveyance to Philadelphia Water Department
was described satisfactorily. The comment I have relates to Figure 2-2 “Sewer Service Area
(Source Act 537, 2014)”: A portion of the sewer service area associated with our Cardinal Pump
Station (located on Township Line Road between Meetinghouse Road and Cardinal Road) is not
included in the Cheltenham Township Sewer Service Area. The Cardinal Pump Station was
constructed in 1967 to divert sanitary sewer flows away from Cheltenham Township to the
Philadelphia Water Department collection system. Figure 2-2 should be revised to exclude the
Cardinal Pump Station drainage area (Gordon Road, Lenox Road, Cardinal Road, Squirrel Road,
Sparrow Road, Woodpecker Road, Westbury Road, Wellington Terrace, Sunset Avenue,
Meetinghouse Road ~ Township Line Road to Jenkintown Road and Old York Road - Township
Line Road to Wyncote Avenue) See attached Figure 1.
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Two Radnor Corporate Center
100 Matsonford Road, Ste 250
Radnor, PA 19087

T: 484.253.4700

October 25, 2019

Mr. Richard Manfredi

Township Manager

Township of Abington

1176 Old York Road

Abington, PA 19001 [152075]

Subject: Act 537 Special Study Supplement for Cheftenham Township Sanitary Sewer
Collection System Sale

Dear Mr. Manfredi:

On behalf of Cheltenham Township, we are transmitting a hard copy of the Act 537
Special Study Supplement for the sale of the Cheltenham Township Sanitary Sewer
Collection System for review and comment by your municipal planning commission and
Board of Supervisors. In accordance with PA Code Title 25 Chapter 71 §71.31 (b),
please provide any comments to us within 45 days of this letter but no later than
December 13, 2019. If there are no comments, please provide a letter stating that the
document was reviewed and there are not comments.

In accordance with PA Code Title 25 Chapter 71 §71.31(c), a 3C-day public comment
period for the plan is required. We anticipate this comment period starting on October
26, 2019. Cheltenham Township will place an advertisement in accordance with PA
Code Title 25 Chapter 71 §71.31(c}, in the appropriate local newspaper. A copy of the
publication language is included in the Special Study document. Please forward any
comments received from the public to this office. If no comments are received, a letter
stating such must be provided.

We have also attached a sample resolution for your use at the time when the final plan
ts ready to be adopted by your municipality after the comment period closes on
November 26, 2019. In addition to the letter above, please forward a copy of the
adopted resolution to me at the email befow.

In summary, please provide the following documents upon the closure of the comment
period:
1. Letter from Abington Township's Planning Commission regarding approval or
comments
2. Letter from Abington Township's Board of Supervisors regarding approval or
comments
3. Resolution of Adoption with Township's seal

If you have any questions or need additional information, please do not hesitate to
contact me either via phone at {443)223-7308 or email: Slockhart@brwncald.com.




Mr. Richard Manfredi
Township of Abington
October 25, 2019

Page 2

Very truly yours,

Brown and Caidwell

O oo

Susanne Lockhart, P.E.
Project Manager

cc:  Bryan Havir, Township Manager/Cheltenham Township
Mark Bubel/Aqua PA
Fred Gerloff/Aqua PA

Aot 537 Plan varsmitisl o, draft officialdoey



NOTICE

PUBLIC NOTICE is hereby given that Cheltenham Township, Montgomery County, is preparing
an Act 537 Plan Special Study for the Sale of the Cheltenham Township Sanitary Sewer System
(CTSSS) to Aqua Pennsylvania, Inc. The assets being acquired consist of the collection system
also serving Abington Township and the Borough of Jenkintown.

The Act 537 Plan Special Study for the CTSSS was developed to address the planning
requirements necessary for the sale of a public wastewater collection system to a private entity as
determined by the Pennsylvania Department of Environmental Protection (PADEP). Topics
covered include previous wastewater planning, written description of the existing assets being sold
in relation to municipal boundaries and physical characteristics, future growth and how that will
be addressed, evaluation of alternatives, institutional evaluation and a description of the legal and
administrative activities leading to support the implementation of the asset transfer and future

ongoing operation and maintenance of the transferred assets.

Upon publication of this notice, a 30-day review and comment period is in effect. The plan is
available for review at the respective Township/Borough administration building during normal
business hours or on the Cheltenham Township website, www.cheltenhamtownship.org. Interested
parties can direct written comments to your respective municipalities as follows:

Richard Manfredi, Manager
Abington Township

1176 Old York Road
Abington, PA 19001

Bryan T. Havir, Township Manager
Cheltenham Township

8230 Old York Road

Elkins Park, PA 19027

George Locke, Borough Manager
Borough of Jenkintown

700 Summit Avenue

Jenkintown, PA 19046

CHELTENHAM TOWNSHIP
BOARD OF COMMISSIONERS

Bryan T. Havir
Township Manager

PUBLISH: TIMES HERALD, 1X
Saturday, October 26, 2019
P.O.#50018




Act 537 Special Study
Cheltenham Township Asset Sale

Prepared for
Cheltenham Township, Pennsylvania
October 8, 2019



Act 537 Special Study
Cheltenham Township Asset Sale

Prepared for
Cheltenham Township, Pennsylvania

October 8, 2019
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Section &
Introduction

The purpose of this Act 537 Special Study is to provide documentation requested by the Pennsylvania
Department of Environmental Protection (FADEP) in connection with the sale of sanitary sewer facilities
within Cheltenham Township (Township) to Aqua Pennsylvania Wastewater, inc. (Aqua). Facilities
included in this sale are:

» All the assets of the Cheltenham Township Sanitary Sewer Collection System (System)

The Township initiated the sale of the System to relieve the Township constituents of looming financial
expenditures related to anticipated required capital improvements and maintenance of the System.
PADEP has imposed multiple Corrective Action Pians (CAP) on the Township since 2006 to require
mitigation of infiltration and inflow though capital projects involving inspection, assessment,
replacement and rehabilitation of the sanitary sewer collection system. The most recent CAP was
instituted in 201.7 and is currently in effect. A Connection Management Plan (CMP) was implemented
since 2005 and has been in effect, subject to revisions, since that time. Additionally, without the
financial and technical burdens of focusing on System issues, Township staff can focus on other
important initiatives for the benefit of Township residents.

1.1 Facilities Description

The Township is located in Montgomery County, to the North and West of the City of Philadelphia. The
Township is bordered to the south and east by the City of Philadelphia, to the north by Abington
Township and Jenkintown Borough and to the west by Springfield Township. The System is comprised of
approximately 120 miles of collection system piping serving the following areas:

«  Borough of Jenkintown

» Portion of the Township of Springfield

» Portion of the Township of Abington

« Portions of the City of Philadelphia

The majority of wastewater from these areas is conveyed to the Philadelphia Water Department's
(PWD's) Northeast Water Pollution Control Plant (NEWPCP) for treatment and disposal. Wastewater from
a smali portion of the Township is treated at the Abington Township Wastewater Treatment Plant

(WWTP).

1.2 Purchase Price

The Asset Purchase Agreement (APA) is included in Appendix A, The purchase price of the System is

$50,250,000. Anticipated costs for implementing the proposed acquisition include the following;

1. Development of a Geographic Information System (GIS} Capacity Tool for evaluating future planning
modules and hydraulic capacity in the System.

2. Management of capital projects currently underway that are related to conformance with the CAP.

Brown~~Caldweill
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Act 537 Special Study - Cheltenham Township Section 1

» Pay fees to the Tookany/Tacony Frankford Watershed Partnership

- Long-term capital costs

= Milestones to reduce flow in Interceptor A to below 18 cubic feet per second.

In 2014, the Township spent + $200,000 to develop an Act 537 Plan Update with Arro Engineering. This
document was developed and submitted to PADEP but was later withdrawn at the request of PADEP
during a December 17, 2014 meeting with PADEP and representatives of PWD, Abington Township and
Jenkintown Borough, and Cheltenham Township. The currently applicable Act 537 Plan is the 1972
Montgomery County Act 537 Plan which also functions as the Abington Township Act 537 Pian as well.
New intermunicipal agreements were developed between the following townships to update or replace
existing agreements.

2014 - Amendment to Wastewater Services Agreement: Cheltenham Township and City of
Philadelphia

« Cheltenham Township and Abington Township

« Cheltenham Township and Jenkintown Borough

« Cheltenham Township and Springfield Township

Attached is a list of previous planning projects in Cheltenham Township, the Township of Abington and
the Borough of Jenkintown approved by PADEP. See Appendix B.

Brown~o Caldwell
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Section 2

N
o
\

Cheltenham
Township

Official Act 537 Plan:

Sanitary Sewer
Map j

Legend
* At 337 Mater Locnitions
M Abrion Manholes
Apmglon Sowni
Jenlintawn Manholey
Jenlontown Soners

s Springheld Manhoies
= Spengiold Sewsrs
PND Sowurs
Chaliiznham Scwars
< CheRahnam Sewas
[:j Study Aren Boutdary

Figure 2-1. System Service Area (source: Act 537, 2014, Cheltenham Township)
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Act 537 Special Study - Cheltenham Township Section 2

2.2.2 Future Growth and Development

Once the requirements of the 2011 CMP and 2017 CAP are satisfied, the current sewer connection
restrictions will be lifted, and development may proceed within the Township and the tributary
municipalities provided SSOs are eliminated on a consistent basis, flow exceedances to PWD are
reduced, if not eliminated and flow limits to PWD are satisfied. With future development in mind, the
Township has prepared a Commercial District Enhancement Plan, adopted in 2000, to guide the
economic revitalization of five commercial districts within the Township including Glenside, Elkins Park
East, Elkins Park West, Cheltenham Village, and East Cheltenham Avenue. Currently, Cheltenham
Township is considering adding four (4) additional commercial enhancement districts within the
Township.

The Township has also adopted a Comprehensive Plan in 2005 and a Sustainability Plan in 2013 which
provides overall guidance and recommendations to zoning and land development initiatives. Based on
the Comprehensive Plan, the Township’s Zoning Ordinance, and map were completely rewritten and
adopted in 2017. Three (3) new mixed-use zoning districts were created to spur commercial
development and increase the Township’s tax base. The Township is currently rewriting the Subdivision
and Land Development Ordinance (SALDO) and hopes to adopt it in early 2020.

Brown~oCaldwell
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Section 3

Evaluation of Alternatives

3.1 Description of Alternatives

The Township identified three different aliernatives to address the financial burden of continued

ownership, operation, and maintenance of the System as follows:

1. Do Nothing. The Township will continue to bear the cost for implementation of activities to resolve
pipe defects, [&l and SSOs and conform with requirements of the 2017 CAP.

2. Contract Operation and Maintenance of the System. Enter into an agreement with a private
company to operate and maintain the System. The Township would continue to own the System and
be responsible for the capital costs as well as the cost for contract operations and maintenance.

3. Sale of the System. Negotiate and seli the System to a reputable entity that has experience with
operation and maintenance of sewer collection systems.

4. Create a Sewer Department. The Township will aliocate personnel and potentially hire additional
engineering and operations personnei to support the operation and maintenance of the sanitary
sewer system.

5. Form an Authority. The Township would form a separate Sewer Authority to administer, operate, and
maintain the sanitary sewer system.

These alternatives have no bearing on water quality standards, effluent limitations, or other technical

requirements. As previously noted, the System includes conveyance of sanitary wastewater only. No

treatment of wastewater is provided,

3.2 Analysis of Alternatives

Alternative No. 1: Do Nothing

Encumbers the Township with the burden of staff time and costs to respond to the CAP and manage
projects associated with Systern improvements and rehabilitation.

System improvements and rehabilitation efforts may impact local taxes and require a tax increase.
The debt burden of the Township would increase due to the need to fund large-scale engineering
and construction projects to replace or rehabilitate critical infrastructure.

Alternative No. 2: Contract Operation and Maintenance of the System

The Township would continue as the Qwner of the system (from a permitting standpoint} and would
remain liable for system failures, overflows and other regulatory concerns.

The Township would still bear the costs for system improvements, which may impact local taxes and
require a tax increase based on bond borrowing and debt service needs.

The debt burden of the Township would increase due to the need to fund large scale engineering
and construction projects to replace or rehabilitate critical infrastructure.

As the daily operation and maintenance of the System would be the responsibility of the contractor
and not Township staff, there is the possibility of reallocation of Township staff to support other

Township initiatives.

Brown~« Catdwell ;
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Section 4

Institutional Evaluation

4.1 Ownership Authority

Based on the Township engineer’s research, the Cheltenham Abington Sewerage Authority has owned,
operated and maintained the System since it was first permitted by the Commonwealth of Pennsylvania
in 1924 until ownership of the sanitary sewer system was transferred to Cheltenham Township in 1968.
Over time, the infrastructure needs have increased and the forecasted capital expenditures necessary to
meet PADEP regulatory and PWD wastewater service agreement requirements will be burdensome to the
Township and its constituents with impacts on local taxes and municipal debt. In addition, the
wastewater service agreement with PWD accounts for approximately 85% of the operating expenses for
the System. Due to these and other related factors, Cheltenham Township decided to proceed with sale

of the System.

4.2 Sewage Management Program

The awarded bidder, Aqua, has a proven record for successful ownership, operation and maintenance of
sanitary sewer systems. Aqua understands and supports the CAP and CMP and will work with
Cheltenham and PADEP to continue corrective actions to rehabilitate the System.

4.3 Enforcement

The sale of the System assets does not diminish the need for continued enforcement of existing codes,
ordinances, and policies by a variety of communities/authorities including the Township, Montgomery
County Department of Health, Montgomery County Planning Commission, PADEP, and others.

With the sale of the System, Aqua will be fully responsible for regulatory activities including annual
Chapter 94 reporting, industrial permitting and sanitary sewer overflow natifications. The Township and
tributary municipalities, through the code enforcement staff, will continue to enforce building and
plumbing codes (new and existing facilities/dwellings), and other related enforcement activities including
« Fats, Oils and Grease Ordinance (FOG) Grease traps

« llicit connections (flowing floor drains, sump pumps, storm water, etc.)

« Cross connections

With the careful consideration of the best interests for Township constituents, the Township will be
completing the sale of the System to Aqua in November 2019, Aqua is financially stable and is well-
known regionally for providing a high standard of operation and maintenance, and the ability to support

local growth.
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Appendix A: Asset Purchase Agreement

Brown~oCaldwell :

Aua 152705




119682004 9

Lxecution Copy

ASSET PURCHASE AGREEMENT
By and Between
Township of Cheltenham, Montgomery County
As Seller
and
Aqua Pennsylvania Wastewater, Inc.

As Buyer

.
Dated as of June E‘f, 2018
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ASSET PURCHASE AGREEMENT

THIS ASSET PURCHASE AGREEMENT ("Agreement"), dated as of June §_,’), 2018
(the "Effective Date"), is made and entered into by and between TOWNSHIP OF
CHELTENHAM, Montgomery County, a body corporate and politic, duly organized and
existing under the laws of the Commonwealth of Pennsylvania (the "Seller"), and AQUA
PENNSYLVANIA WASTEWATER, INC. (the "Buyer"), a corporation organized and existing
under the laws of the Commonwealth of Pennsylvania.

WITNESSETH:

WHEREAS, Seller, acting by and through the Board of Commissioners of the Township
of Cheltenham, Montgomery County (the “Township Board”) owns and operates a sanitary
wastewater collection system (the "System") that provides sanitary wastewater service to various
customers in the Township of Cheltenham, Pennsylvania, and wastewater conveyance service to
the Township of Abington, Montgomery County, Pennsylvania, and the Borough of Jenkintown,
Montgomery County, Pennsylvania (the “Service Area”) and directs such wastewater to the
Philadelphia Water Departiment; and

WHEREAS, Buyer is a regulated public utility that furnishes wastewater service to the
public in the Commonwealth of Pennsylvania; and

WHEREAS, Buyer, in reliance upon the representations, warranties and covenants of
Seller herein, desires to purchase and acquire from Seller, and Seller, in reliance upon the
representations, warranties and covenants of Buyer herein, desires to sell, transfer and convey to
Buyer all of the assets of the System (other than the Excluded Assets), and in connection
therewith, Buyer has agreed to assume certain ongoing obligations and liabilities of Seller related
to such acquired assets, all on the ters and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the foregoing and of the mutual
representations, warranties, covenants, and agreements herein contained, the receipt and
sufficiency of which hereby are acknowledged, intending to be legally bound hereby, the Parties
hereto agree as follows:

ARTICLE 1.

DEFINITIONS

In addition to the capitalized terms defined elsewhere in this Agreement, the following
terms, as used in this Agreement (unless otherwise specified herein), shall have the meanings set
forth in this Article I

"Acquired Assets" has the ineaning specified in Section 2.01.

"Affiliate" means, when used to indicate a relationship with a specified Person, a Person
that, directly or indirectly, through one or more intermediaries, has a 10% or more voting or
economic interest in such specified Person or controls, is controlled by or is under common
control with (which shall include, with respect to a managed fund or trust, the right to direct or
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cause the direction of the management and policies of such managed fund or trust as manager,
advisor, supervisor, sponsor or trustee pursuant to relevant contractual arrangements) such
specified Person, and a Person shall be deemed to be controlled by another Person if controlled
in any manner whatsoever that results in control in fact by that other Person (or that other Person
and any Person or Persons with whom that other Person is acting jointly or in concert), whether
directly or indirectly and whether through share ownership, a trust, a contract or otherwise (and
for purposes of this definition, a managed fund or trust shall be deemed to be an Affiliate of the
Person managing, supervising, sponsoring or advising such fund or trust and a limited partner in
a managed fund or trust shall be deemed to be an Affiliate of such fund or trust and of the Person
managing, supervising, sponsoring or advising such fund or trust).

"Agreement" has the meaning ascribed thereto in the recitals to this Agreement (and
includes all Schedules and Exhibits referred to herein), as amended, modified and supplemented
from time to time in accordance with the terms hereof.

"Allocation Schedule" has the meaning specified in Section 3.03.
"Assigned Contracts" has the meaning specified in Section 2.01(c).

"Assignment and Assmmption Agreement" has the meaning specified in Section
13.02(c).

"Assumed Liabilities" has the meaning specified in Section 2.04(a).

"Authorizations and Permits" mean all licenses, permits, franchises, authorizations,
certificates, registrations, consents, orders, adjudications, variances, waivers and approvals
currently in effect 1ssued or granted by Governmental Authorities, including without limitation,
environmental permits, operating permits and approvals that are held by Seller that primarily
relate directly or indirectly to the operation of the System, including those described in

Schedule 4.12.

"Business Day" means any day that is neither a Saturday, Sunday nor a day observed as a
holiday by either the Commonwealth of Pennsylvania or the United States government.

"Buyer" has the meaning specified in the Preamble of this Agreement.
"Buyer Fundamental Representations" has the meaning specified in Section 8.01.
"Buyer Indemnified Persons" has the meaning specified in Section 8.02.

"CERCLA" means the Comprehensive Environmental Response Compensation and
Liability Act of 1980, 42 U.S.C. §9601 et seq., as amended.

"Closing" means the consummation of the sale and purchase of the Acquired Assets and
assumption of the Assumed Liabilities, the release/waiver of liabilities and the other transactions
contemplated hereby, all in accordance with the terins and conditions of this Agreenient and as

provided for in Article XTII.
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"Closing Date" has the meaning specified in Section 13.01.
"Closing Effective Time" has the meaning specified in Section 13.01.
"Code" means the Internal Revenue Code of 1986, as amended.

"Confidential Information" means any information about Buyer, Seller or the System
related to the transactions contemplated by this Agreement; provided, however, that such term
does not include information which the receiving Party can demonstrate (a) is generally available
to or known by the public other than as a result of improper disclosure by the receiving Party, (b)
is obtained by the receiving Party from a source other than the disclosing Party, provided that
such source was not bound by a duty of confidentiality to the disclosing Party with respect to
such information, or (c) is legally in the public domain.

“Corrective Action Plan” means the Corrective Action Plan (Inflow and Infiltration
Remediation) dated February 2017 submitted by the Township together with the approval letter
from PaDEP dated April 17, 2017.

“Easements” means all easements, rights of way, licenses, use agreements, occupancy
agreements, leases and other agreements and appurtenances for and over the real property of
third parties that are necessary for or used in connection with the operation of the System or to
provide continuous and unimpeded rights of way for the Acquired Assets (including access
thereto).

“EDU” means equivalent dwelling unit.
"Effective Date" has the meaning specified in the Preamble.

“Environment” means soil, surface waters, ground waters, land, stream sediments, flora,
fauna, surface or subsurface strata and ambient air.

"Environmental Claims" means all notices of investigations, warnings, notice letters,
notices of violations, Liens, orders, claims, demands, suits or administrative or judicial actions
for any injunctive relief, fines, penaltics, third party claims, or other claims asserting violations
of Environmental Requirements or responsibility for Environmental Liabilities.

"Environmental Conditions" means the Release of Hazardous Materials or the presence
of Hazardous Materials on, in, under or within any property (including the presence in the
Environment), other than the presence of Hazardous Materials in locations and at concentrations
that are naturally occurring.

"Environmental Liabilities" means any legal obligation or liability arising under
Environmental Requirements or related to or arising out of any Environmental Condition,
including those consisting of or relating to any (a) duty imposed by, breach of or noncompliance
with any Environmental Requirements; (b) environmental, health or safety matters or conditions
(including on-site or off-site contamination, occupational safety and health and regulation of
Hazardous Materials); (¢) Remedial Action undertaken by any Person; (d) bodily injury
(including illness, disability and death, and regardless of when any such bodily injury occurred,
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was incurred or manifested itself), property damage (including trespass, nuisance, wrongful
eviction and deprivation of the use of real or personal property), or other losses or damages
incurred by any other Person (including any employee or former employee of such Person); (€)
any injury to, destruction of, or loss of natural resources, or costs of any natural resource damage
assessments; (f) exposure of any Person to any Hazardous Materials; and (g) the presence or
Release of any Hazardous Materials.

"Environmental Requirements" mean all present Laws (including common law),
regulations, legally binding or otherwise enforceable requirements and Authorizations and
Permits relating to human health, pollution, or protection of the Environment (including amibient
air, surface water, ground water, land surface or surface strata), including (i) those relating to
emissions, discharges, Releases, or threatened Releases of Hazardous Materials, and (ii) those
relating to the identification, generation, manufacture, processing, distribution, use, treatment,
storage, disposal, release, recovery, transport or other handling of Hazardous Materials. Without
limiting the foregoing, the term “Environmental Requirements” includes (1) CERCLA; the
Superfund Amendments and Reauthorization Act, Public Law 99-499, 100 Stat. 1613; the
Emergency Planning and Community Right to Know Act, 42 U.S.C. Sections 11001-11050; the
Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901-6992k (“RCRA™); the Safe
Drinking Water Act, 42 U.S.C. Sections 300f to 300;-26; the Toxic Substances Control Act, 15
U.S.C. Sections 2601-2692; the Hazardous Materials Transportation Act, 49 U.S.C. Sections
5101-5127; the Federal Water Pollution Control Act, 33 U.S.C. Sections 1251-1387; the Oil
Pollution Act of 1990, 33 U.S.C. Sections 2701--2761; the Clean Air Act, 42 U.S.C. Sections
7401-7671q; the Atomic Energy Act of 1954, as amended, 42 U.S.C. Sections 2011 et seq.; the
Low Level Radioactive Waste Policy Act, as amended, 42 U.S.C. Section 2021b et seq.; the
Occupational Safety and Health Act, 29 U.S.C. Sections 651-678, and the regulations
promulgated pursuant to the above-listed federa] statutes, and (2) counterpart Laws and
regulations promulgated or issued by any state or local Governmental Authority, specifically
including the Pennsylvania Storage Tank and Spill Prevention Act of 1989 (35 Pa. CS.A. §

6021.101 et. seq.).

"EPA" means the United States Environmental Protection Agency, or a successor
Governmental Authority with substantially similar power and authority thereto.

"Equipment and Machinery" means (i) all the equipment, tangible personal property,
machinery, office furniture and equipment, fixtures, tooling, spare maintenance or replacement
parts, environmental testing equipment, and vehicles owned or leased by Seller (including all
leases of such property), which are primarily used in the operation of the System, (ii) any rights
of Seller to warranties applicable to the foregoing (to the extent assignable), and licenses
received from manufacturers and Seller of any such item, and (iii) any related claims, credits,
and rights of recovery with respect thereto, as listed in Schedule 4.10. Notwithstanding the
foregoing, "Equipment and Machinery" shall not include any Excluded Assets.

"ERISA" means the Employee Retirement Income Security Act of 1974, as amended.

"Excluded Assets" has the meaning specified in Section 2.02.
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"Indemnifying Party” means a Party which is obligated to indemnify the Buyer
Indemnified Persons or the Seller Indemnified Persons, as applicable, pursuant to Article VIII.

“Knowledge” means either (1) the actual knowledge of a Representative of Buyer and the
knowledge that each such person would reasonably be expected to obtain in the course of
diligently performing his or her duties for Buyer or (ii) the actual knowledge of the Township
Board and the Township Senior Staff, and, in the case of the Township Semior Staff, the
knowledge that each such person would reasonably be expected to obtain in the course of
diligently performing his or her duties for Seller, as applicable based on the context in which the
term is used.

“Land Development Agreement / Financial Security Agreement” means any
agreement between Seller and an applicant for subdivision and/or land development approval
pursuant to the Pennsylvania Municipalities Planning Code, pursuant to which applicant is
required to construct public improvements and required to post financial security, for the benefit
of Seller, to secure applicant’s obligations under such agreement.

"Law" means any applicable law, statute, regulation, ordinance, rule, order, judicial,
administrative and regulatory decree, judgment, adjudication, consent decree, settlement
agreement or governmental requirement enacted, promulgated, entered into, agreed or imposed
by any Governmental Authority, as may be in effect at the relevant time or times in the context

in which the term is used.
“Liability Cap" has the meaning specified in Section 8.05(c).

"Lien" means any lien in a fixed and ascertainable monetary sum, or any pledge,
mortgage, deed of trust or security interest securing a fixed and ascertainable monetary sum, or
any charge or claim in a fixed and ascertainable monetary sum. In addition, in connection with
Real Property, any item otherwise falling within the definition of a "Lien" must be filed of record
by the responsible Party in accordance with the terms of this Agreement.

“Loss” means any and all losses, liabilities, obligations, damages, penalties, interest,
Taxes, claims, actions, demands, causes of action, judgments, reasonable attomeys', consultants'
and other professional fees, and all other reasonable costs and expenses sustained or incurred in
investigating, preparing or defending or otherwise incident to any such claimn, action, demand,
cause of action or judgnient or the enforcement of a Party’s rights under Article VIIL; provided,
however, that "Losses" shall not include punitive, incidental, consequential, special or indirect
damages, including loss of future revenue or income, loss of business reputation or opportunity
relating to the breach or alleged breach of this Agreement, or diminution of value or any
damages based on any type of multiple, except in the case of frand or to the extent actually
awarded to a Governmental Authority or other third party in respect of a Third Party Claim.

"Material Adverse Effect," means any result, occurrence, fact, change, event or effect
that has a materially adverse effect on the business, financial condition or results of operations of
the System; provided, however, that no effect arising out of or in connection with or resulting
from any of the following shall be deemed, either alone or in combination, to constitute or
contribute to a Material Adverse Effect: (i) general economic conditions or changes therein; (ii)
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financial, banking, currency or capital markets fluctuations or conditions (either in the United
States or any intemational market and including changes in interest rates); (iii) conditions
affecting the real estate, financial services, construction, water utility or sewer utility industries
generally; (iv) any existing event, circurastance, condition or occurrence of which Buyer has
Knowledge as of the Effective Date; (v) any action, omission, change, effect, circumstance or
condition contemplated by this Agreement or attributable to the execution, performance or
announcement of this Agreement or the transactions contemplated hereby; and (vi) negligence,
intentional misconduct or bad faith of Buyer or its Representatives.

"Missing Easements" means, as of any particular date, each material Easement that is for
or used in connection with the operation of the System or to provide continuous and unimpeded
rights of way for the Acquired Assets (including access thereto) that either (a) has not been
obtained by Seller prior such date or (b) if such Easement has been obtained by Seller prior such
date, such Easement is unrecorded or such Easement is not sufficient to operate the System as
currently conducted.

"MS4 System" or'Municipal Separate Storm Sewer System" means the current and
any future assets and facilities, built, operated or maintained, or real property ("MS4 System
Real Property") and Stormwater System Assets owned by Seller and used for the purpose of
capturing, conveying and discharging stormwater separate from the System.

“Outside Date” means 365 days after the filing of the application for approval with the
PaPUC.

“Outstanding Indebtedness” means the outstanding indebtedness of Seller set forth on
Schedule 7.07.

"PaDEP" means the Pennsylvania Department of Environmental Protection, or any
successor Governmental Authority with substantially similar powers thereto.

"PaPUC" means the Pennsylvamia Public Utility Commission, or any successor
Governmental Authority with substantially similar powers thereto.

"Party" means Buyer or Seller and the termm "Partics” means collectively Buyer and
Seller.

“PCB Equipment” means PCB equipment as defined in 40 C.F.R. Part 761.

“Pending Development Plan” means any subdivision or land development plan that has
been submitted to Seller for approval pursuant to the Pennsylvania Municipal Planning Code.

"Permitted Liens" means (a) the Liens, security interests, encumbrances and pledges of
revenues on the Outstanding Indebtedness assumed by Buyer at Closing pursuant to Sections
3.01(a)(i1) and 7.07; (b) Liens for Taxes not yet due and payable or being contested in good faith
by appropriate procedures; (c) easements, rights of way, zoning ordinances and other similar
encumbrances affecting Real Property as disclosed on Schedule 4.09; (d) other than with respect
to Real Property owned by Seller, Liens arising under original purchase price conditional sales
contracts and equipment leases with third parties entered into in the ordinary course of business;
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and (e) other imperfections of title or Liens, if any, that have not had, and would not have, a
Material Adverse Effect.

"Person" means any individual (including, the heirs, beneficiaries, executors, legal
representatives or administrators thereof), corporation, partnership, joint venture, trust, limited
liability company, limited partnership, joint stock company, unincorporated association or other
entity or a Govemunental Authority.

Personnel” means the employees of Seller.
"Purchase Price" has the meaning specified in Section 3.01.
"Real Property" has the meaning specified in Section 4.09.

“Regulated Asbestos Containing Material” means regulated asbestos containing
material as defined by 40 C.F.R. § 61.141.

"Release" means any actual or threatened spilling, leaking, pumping, pouring, injecting,
emptying, discharging, emitting, escaping, leaching, dumping, disposal, or release or migration
of Hazardous Materials into the Environment, including the abandonment or discarding of
barrels, containers and other receptacles containing any Hazardous Materials.

"Remedial Action" means any and all actions to (a) investigate, clean up, remediate,
remove, treat, contain or in any other way address any Hazardous Materials in the Environment,
(b) prevent the Release or threat of Release or minimize the further Release of any Hazardous
Materials so it does not migrate or endanger public health or welfare or the indoor or outdoor
Environment, and (c) perform pre-remedial studies and investigations and post-remedial
monitoring, maintenance and care. The term "Remedial Action" includes any action which
constitutes (i) a “removal”, “remedial action” or “response” as defined by Section 101 of
CERCLA, 42 U.S.C. §§ 9601(23), (24), and (25); (ii) a “corrective action” as defined in RCRA,
42 US.C. § 6901 et seq.; or (ili) a “response” or “interim response” as defined in the
Pennsylvania Hazardous Sites Cleanup Act, 35 P.S. §6020.103.

“Representative” means, with respect to any Person, any director, officer, employee,
official, lender mortgagee, financier, provider of any financial instrument (or any agent or trustee
acting on their behalf), partner, member, owner, agent, lawyer, accountant, auditor, professional
advisor, consultant, engineer, contractor, other Person for whom such Person is at law
responsible or other representative of such Person and any professional advisor, consultant or
engineer designated by such Person as its “Representative.”

"Schedules" means the disclosure schedules delivered by Seller and Buyer, respectively,
concurrently with the execution and delivery of this Agreement, and as may be supplemented
and updated pursuant to Sections 9.03 and 10.04. Any disclosure set forth on any particular
Schedule shall be deemed disclosure in reference to all Schedules comprising the Schedules to

which such disclosure is clearly applicable.

"Seller" has the meaning specified in the Preamble of this Agreement.
-
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“Seller Fundamental Representations™ has the meaning specified in Section 8.01.
"Seller Indemnified Persons" has the meaning specified in Section 8.03.

"Seller NPDES Permits" means the National Pollutant Discharge Elimination System
Permits/Water Quality Management Permits set forth on Schedule 4.14, each issued by PaDEP
to Seller with respect to the System, including any revisions or amendments thereto. This
definition shall not include any NPDES permit issued and related to the Stormwater System
Assets.

"Seller's Plans" have the meaning specified in Section 4.11.
"Service Area" has the meaning set forth in the recitals to this Agreement.

"Stormwater System Assets" means all assets owned by Seller, and used exclusively in
the operation or maintenance of the MS4 System, including (i) drains, pipes and collection basins
and all other stormwater drainage assets used exclusively for stormwater collection, conveyance
and discharge; (ii) catch basins, inlets, pipes and all other stormwater lateral facilities (the
"Stormwater Lateral Facilities") that connect surface stormwater drains to storm conveyances
which discharge to surface waters; (iii) interest in real estate directly associated with (i) and (ii);
and (iv) any related NPDES permiits.

"Supplies" means all lubricants, spare parts, fuel, chemicals, raw materials, and other
supplies and inventory, and all rights to warranties received from suppliers with respect to the
foregoing, and related claims, credits, and rights of recovery with respect thereto.

"System" has the meaning specified in the recitals to this Agreement and shall include
the Acquired Assets and exclude the Excluded Assets.

"Taxes" means any federal, state, local or foreign income, gross receipts, license, payroll,
employment, excise, severance, stamp, occupation, premium, windfall profits, environmental,
customs duties, permit fees, capital stock, franchise, profits, withholding, social security,
unemployment, disability, real property, personal property, parking, sales, use, transfer,
registration, value added, alternative or add-on minimum, estimated or other tax, levy, impost,
stamp tax, duty, fee, withholding or similar imposition of any kind payable, levied, collected,
withheld or assessed at any time, including any interest, penalty or addition thereto, whether
disputed or not'.

“Threshold Amount" has the meaning specified in Section 8.05(a).
"Title Commitment" has the meaning specified in Section 6.01.
"Title Company" has the meaning specified in Section 6.01.

"Title Policy" has the meaning specitied in Section 2.03.

"Township Board" the meaning specified in the Preamble of this Agreement.
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“Township Senior Staff” means the Township Manager, Assistant Township Manager,
Director of Fiscal Affairs, Director of Human Resources, Superintendent of Public Warks, Sewer
Superintendent, and the Township Engineer.

"UCC Search" has the meaning specified in Section 6.04.
"Unscheduled Real Property" has the meaning specified in Section 6.06.
“Utility Valuation Expert” means an expert that has applied and has been approved by

the PaPUC and is currently, at the time of this agreement, on the list of approved appraisers
maintained by the PaPUC.
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System Assets, other operating permits and those items listed or described on Schedule 4.12
hereto; and

6})] aHl goodwill of the System.

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, SELLER MAKES NO
EXPRESS OR IMPLIED REPRESENTATIONS OR.  WARRANTIES OF ANY KIND
WHATSOEVER, INCLUDING ANY REPRESENTATION AS TO THE PHYSICAL
CONDITION OR VALUE OF ANY OF THE ACQUIRED ASSETS OR THE SYSTEM, OR
THE FUTURE PROFITABILITY OR FUTURE EARNINGS PERFORMANCE OF THE
ACQUIRED ASSETS OR THE SYSTEM OR ANY FUTURE RATEMAKING THAT MAY
BE ALLOWED BY THE PAPUC FOR ANY OF THE ACQUIRED ASSETS. ALL IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE ARE EXPRESSLY EXCLUDED. NOTWITHSTANDING THE FOREGOING,
SELLER IS NOT AWARE OF ANY MATERIAL DEFECT IN THE PERFORMANCE OR
OPERATION OF THE PHYSICAL ASSETS CONSTITUTING THE SYSTEM.

Section 2.02. Excluded Assets. Notwithstanding anything herein to the contrary, the
Acquired Assets shall not include the following (the "Excluded Assets"):

(a) the Stormwater System Assets, including any related NPDES permits;
(b) all contracts, licenses and leases that are not Assigned Contracts;

(c) the seals, organizational documents, minute books, Tax Returns, books of account
or other records having to do with the organization of Seller;

(d) cash and cash equivalents, including (i) accounts receivable and amounts earned
by Seller but not yet billed attributable to services rendered by Seller as of or prior to the Closing
Date and (ii) EDU fees owed to Seller at or prior to the Closing Date for any Pending

Development Plan but not yet paid to Seller;

(e) all insurance policies of Scller and all rights to applicable claims and proceeds
thereunder;

® all rights to any outstanding lien related to non-payment by a System customer
existing at or prior to the Closing Date and all actions, suits or claims of any nature available to
or being pursued by Seller, whether arising by way of counterclaim or otherwise;

€3] all assets, properties and rights used by Seller other than those which primarily
relate to the operations of the System;

(h)  the assets, properties and rights specifically set forth on Schedule 2.02(h);

6 the MS4 System Real Property; and

)] the rights which accrue or will accruc to Seller under this Agreement and any
related agreement, exhibit or schedule.
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Section 2.03. Sale Free of Liens. After Buyer fulfills its obligations pursuant to Section
3.01(a), the Acquired Assets to be sold, conveyed, transferred, assigned and delivered by Seller
to Buyer, as herein provided, shall be on the Closing Date, free and clear of all Liens other than
Permitted Liens and the revenues of the System shall be free and clear of any lien of a trustee for
the benefit of the holders of any of the Outstanding Indebtedness except for any Outstanding
Indebtedness assumed by Buyer. Such Acquired Assets shall be conveyed by appropriate special
warranty or other deed (subject to Section 6.02(c) below), bills of sale, endorsements,
assignments and other instruments of transfer or conveyance described herein, and if not
expressly described herein, then by transfer documents satisfactory in form and substance
reasonably acceptable to Buyer and Seller and their counsel in their reasonable, good faith
discretion. With respect to the Real Property, at Closing title to the same shall be insured by the
Title Company, at the Title Company's filed rates, as a good and marketable title, free and clear
of all Liens and exceptions to coverage, except for the Pernitted Liens, pursuant to an owner's
policy of title insurance on the American Land Title Association's ("ALTA") Owner's Form
20006, subject to the terms of Section 6.02 below (the "Title Policy").

Section 2.04. Assumption of Liabilities.

(@) On the terms and conditions set forth in this Agreement and excluding the
Excluded Liabilities, Buyer shall assume and agrees to pay, perform and discharge when due any
and all liabilities and obligations of Seller (1) arising under Seller's NPDES Permits (arising
from, related to, or based on events or circumstances occurring on or after the Closing Date), and
(2) arising out of or relating to the System or the Acquired Assets on or after the Closing,
including, without limitation, the following;

(1) all liabilities and obligations under the Corrective Action Plan;

(i1) all liabilities and obligations under the other Assigned Contracts and
Authorizations and Permits resulting from events that occur or conditions that exist as of
Closing about which Buyer has Knowledge or from events that occur on or after the
Closing;

(iii)  any litigation initiated against Seller related to the System or the Acquired
Assets resulting from events that occur or conditions that exist on or after the Closing;

(iv)  all liabilities and obligations for Taxes relating to the System, its
operation, the Acquired Assets and the Assumed Liabilities attributable to the period after
the Closing Date;

) to the extent assumed by Buyer pursuant to Section 3.01(a), all of the
obligations related to the Outstanding Indebtedness; and

(vi) all other liabilities and obligations arising out of or relating to Buyer's
ownership or operation of the System and the Acquired Assets on or after the Closing (all
of the aforementioned liabilities in this Section 2.04(a) are referred to as the "Assumed
Liabilities™).
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(b) At the Closing, to the extent Seller is not released therefrom, Seller shall be
indemnified against its obligations under the Assumed Liabilities in accordance with Section

8.03.

(c) Buyer shall not assume or be liable to pay any liabilities or obligations relating to
the Excluded Liabilities or any other liabilities or obligations that are not Assumed Liabilities.

Section 2.05. Further Assurances. At any time and from time to time after the Closing
Date, Seller shall, upon the request of Buyer, and Buyer shall, upon the request of Seller, at the
cost of requesting Party, promptly execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, such other instruments of conveyance and transfer and other
documents, and perform or cause to be performed such further acts, as may be reasonably
required to evidence or effectuate, or more fully evidence or effectuate, (a) the sale, conveyance,
transfer, assignment and delivery hereunder of the Acquired Assets to Buyer, (b) the assumption
by Buyer of any of the Assumed Liabilities, (c) performance by the Parties of any of their other
respective obligations under this Agreement, (d) the vesting in Buyer of all right, title and
interest in the Acquired Assets and the System as provided herein, and (e) any other matters
reasonably requested by a Party to carry out the provisions, purposes and intent of this

Agreement.

Section 2.06. Certain Transfers; Assisnment o_f Contracts.

(a) Notwithstanding anything to the contrary in this Agreement, and subject to the
provisions of this Section 2.06(a) and Section 2.06(b), to the extent that the sale, transfer,
assignment, conveyance and delivery, or attempted sale, transfer, assignment, conveyance and
delivery, to Buyer of any Assigned Contract or other Acquired Asset would result in a violation
of applicable Law, or would require the consent, authorization, approval or waiver of any Person
(other than the Parties hereto), including any Governmental Authority, and such consent,
authorization, approval or waiver shall not have been obtained prior to the Closing, this
Agreement shall not constitute a sale, transfer, assignment, conveyance and delivery, or an
attempted sale, transfer, assignment, conveyance and delivery, thereof (any such Acquired Asset,
a "Nonassignable Asset"). Following the Closing, Seller and Buyer shall use commercially
reasonable efforts (at the cost and expense of the Party that is responsible for compliance with
such Law or obtaining such consent, authorization, approval or waiver), and shall cooperate with
each other, to obtain any such required consent, authorization, approval or waiver, or any release,
substitution, novation or amendment required to sell, transfer, assign, convey and deliver any
such Nonassignable Asset to Buyer; provided, however, that in no event shall Buyer be required
to pay any consideration therefor. Once such consent, authorization, approval, waiver, release,
substitution or amendment is obtained, Seller shall sell, transfer, assign, convey and deliver to
Buyer the relevant Acquired Asset to which such consent, authorization, approval, waiver,
release, substitution or amendment relates for no additional consideration. Any applicable sales,
transfer and other similar Taxes in connection with such sale, transfer, assignment, conveyance
and delivery shall be paid fifty percent (50%) by Buyer and fifty perceni (50%) by Seller.

(b) Until such time as a Nonassignable Asset is transferred to Buyer pursuant to this
Article II, Buyer and Seller shall cooperate in any commercially reasonable and economically
feasible arrangements (such as subleasing, sublicensing or subcontracting) to provide to the
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Parties the economic and, to the extent permitted under applicable Law, operational equivalent of
the transfer of such Nonassignable Asset to Buyer at the Closing and the performance by Buyer
of its obligations with respect thereto, and so long as Seller transfers and turns over all economic
and beneficial rights with respect to each such Nonassignable Asset, Buyer shall, to the extent
permitted under applicable Law and the terms of any applicable contract that constitutes a
Nonassignable Asset, as agent or subcontractor for Seller, pay, perform and discharge the
liabilities and obligations of Seller thereunder from and after the Closing Date, but only to the
extent that such liabilities and obligations would constitute Assumed Liabilities if the applicable
consent or approval had been obtained on or prior to the Closing Date and such Nonassignable
Asset had been assigned to Buyer at Closing. To the extent permitted under applicable Law,
Seller shall, at Buyer's expense, hold in trust for and pay to Buyer promptly upon receipt thereof,
such Nonassignable Asset and all income, proceeds and other monies received by Seller with
respect to such Nonassignable Asset in connection with the arrangements under this Article II.

(c) If, following the date hereof and prior to the Closing, Buyer identifies any
contract to which Seller is a party which is not set forth on Schedule 4.15 as of the date hereof,
and Buyer reasonably determines such contract is necessary or useful to the operation of the
System, Buyer shall give notice of such determination to Seller and Seller shall, promptly
following receipt of such notice, deliver to Buyer an updated Schedule 4.15 reflecting the
addition of such contract, and such contract shall thereafter constitute and be deemed an
“Assigned Contract” for all purposes hereunder.

(d) In the event that, during the twelve (12) month period following the Closing,
Buyer identifies any contract to which Seller was a party as of the Closing and which (i) was not
set forth on Schedule 4.15 (as may be updated pursuant to (c¢)) and (ii) Buyer reasonably believes
is necessary or useful to the operation of the System, Seller shall, promptly following Buyer’s
written request therefor, execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, such other instruments of conveyance and transfer and other
documents, and perform or cause to be performed such further acts, as may be reasonably
required to evidence or effectuate, or more fully evidence or effectuate the assignment of such
contract to Buyer for no additional consideration, and upon such assignment, such contract shall
be deemed an Assigned Contract for all purposes hereunder.

(e) From the date of this Agreement until the Closing Date, Seller shall collect
accounts receivable and pay accounts payable in the ordinary course and in a manner consistent
with its past practices.
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ARTICLE II1.

PURCHASE PRICE

Section 3.01. Purchase Price. The purchase price for the Acquired Assets shall be
Fifty Million Two Hundred Fifty Thousand Dollars ($50,250,000) (the "Purchase Price") which
shall be paid as follows at Closing;:

(a) Buyer shall (i) provide for payment in full of the total amount of Outstanding
Indebtedness (less any amounts of Outstanding Indebtedness actually assumed by Buyer
pursuant to clause (ii) below) and/or (ii) subject to the provisions of Section 7.07, assume any of
Seller's obligations related to the Outstanding Indebtedness and obtain a release of Seller from all
obligations thereunder in such form and terms reasonably acceptable to Seller and/or provide
written evidence of such payment in full to Seller in such form reasonably acceptable to Seller, at
Buyer's discretion,

(b) Buyer shall pay, subject to any adjustment pursuant to Section 3.01(c), to Seller
by wire transfer of iinmediately available funds the balance of the Purchase Price (after taking
into account the amount paid or assumed by Buyer pursuant to Section 3.01(b)) to one or more
accounts that Seller designates and provides to Buyer at least three (3) Business Days prior to the

Closing Date.

(c) Final Billing: The Parties agree that Buyer shall be entitled to all customer
billings with respect to sanitary wastewater customers services for the period on or after the
Closing Effective Time, and Seller shall be entitled to all such billings for the period prior to the
Closing Effective Time. The Parties shall cooperate to calculate an agreed upon proration of
billing amounts and to the extent that either Party collects billings that are attributable to service
provided by the other Party, the Party holding the other Party’s billing collections shall pay such
amount to the other Party.

Section 3.02. Fair_Consideration. The Parties acknowledge and agree that the
consideration provided for in this Article III represents fair consideration and reasonable
equivalent value for the sale and transfer of the Acquired Assets and the transactions, covenants
and agreements set forth in this Agreement, which consideration was agreed upon as the result of
arm's-length good faith negotiations between the Partics and their respective Representatives.

Section 3.03. Allocation of the Purchase Price. Buyer and Seller agree that the
Purchase Price (which for purposes of this Section 3.03 shall include any liabilities required to be
treated as part of the Purchase Price for federal income tax purposes), as may be adjusted
pursuant to this Section 3.03, shall be allocated among the Acquired Assets in accordance with
the allocation reflected in a schedule prepared by Buyer in accordance with this Section 3.03 (the
“Allocation Schedule™). Within sixty (60) days following the final determination of the Purchase
Price pursuant to Section 3.01, Buyer shall deliver to Seller a draft of the Allocation Schedule
setting forth Buyer’s proposed allocation for Seller’s review. Seller shall have the right to
review and reasonably comment upon Buyer's proposed Allocation Schedule, provided, that (a)
such proposed Allocation Schedule shall be deemed approved by Seller and shall be final and
binding upon the Parties unless Seller provides written notice of Seller’s comments to one or
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more items reflected in the proposed Allocation Schedule within twenty (20) Business Days after
delivery of the proposed Allocation Schedule to Seller, and (b) upon receipt of any such written
comments from Seller with respect to the proposed Allocation Schedule, Buyer may make such
adjustments or revisions to the proposed Allocation Schedule based on Seller’s comments as
Buyer determines in good faith to be necessary and appropriate, provided further, that Buyer
shall have no obligation to make any such adjustments or revisions absent manifest error. The
Parties shall adhere to the Allocation Schedule (as finally determined pursuant to this Section
3.03) for all purposes relevant to the calculation of federal or state Taxes, and will report the
transactions contemplated herein in a manner consistent with such Allocation Schedule. Except
as required by applicable Law, Buyer and Seller shall not take any position on their respective
Tax Returns that is inconsistent with the Allocation Schedule.

Section 3.04. Transfer Taxes. Any and all deed stamps or transfer Taxes which may be
due the Commonwealth of Pennsylvania or any political subdivision in connection with the sale,
transfer, assignment, conveyance and delivery hereunder of the Acquired Assets to Buyer
(collectively, “Transfer Taxes”), shall be borne by Buyer. The terms hereof shall survive
Closing.

ARTICLE 1V.

REPRESENTATIONS AND WARRANTIES OF SELLER

Seller makes only the representations and warranties which are set forth in this Article
IV.

As a material inducement to Buyer to enter into this Agreement and to consummate the
transactions contemplated by this Agreement, Seller represents and warrants, as of the Effective
Date and as of the Closing Date (except to the extent any of the following representations and
warranties specifically apply to or relate to another date, in which event such representations and
warranties shall be true and correct as of such other date), as follows:

Section 4.01. Organization. Seller is a body corporate and politic, duly organized and
existing under the First Class Township Code of the Commonwealth of Pennsylvania (53 P.S.
§55101, e, seq.) and its Home Rule Charter approved November 1, 1976.

Section 4.02. Power and Authority. Seller has (i) duly adopted an authorizing
ordinance authorizing the transactions contemplated herein, which remains in full force and
effect, (i) duly authorized and approved the execution and delivery of this Agreement and (1ii)
duly authorized and approved the performance by Seller of its obligations contained in this
Agreement. Seller has all requisite power and authority to own, lease and operate the Acquired
Assets and the System and has the power and authority to enter into this Agreement and to do all
acts and things and execute and deliver all other documents as are required hereunder to be done,
observed or performed by it in accordance with the terms hereof.

Section 4.03. Enforceability. This Agreement has been duly authorized, executed and
delivered by Seller and constitutes a valid and legally binding obligation of Seller, enforceable
against Seller in accordance with the terms hereof, subject only to applicable bankruptcy,
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insolvency and similar laws affecting the enforceability of the rights of creditors generally and to
general principles of equity.

Section 4.04. No Conflict or Violation. The execution and delivery of this Agreement
by Seller, the consummation of the transactions contemplated hereby and the performance by
Seller of the terms, conditions and provisions hereof has not and will not contravene or violate or
result in a breach of (with or without the giving of notice or lapse of time, or both) or
acceleration of any material obligations of Seller under (i) any applicable Law or (ii) any
agreement, instrument or document to which Seller is a party or by which it is bound.

Section 4.05. Conscnts and Approvals. Schedule 4.05 sets forth a list of each consent,
waiver, authorization or approval of any Governmental Authority, or of any other Person, and
each declaration to or filing or registration with any Governmental Authority required in
connection with the execution and delivery of this Agreement by Seller or the perforinance by
Seller of its obligations hereunder.

Section 4.06. Undisclosed Liabilities Except as set forth in Schedule 4.06, there are no
liabilities or obligations of Seller, either accrued, absolute, contingent or otherwise, relating to
the Assets, other than liabilities incurred in the ordinary course, that could not reasonably be
expected to have a Material Adverse Effect on Buyer.

Section 4.07. Absence of Certain Changes or Events. Except as set forth on Schedule
4.07, since December 31, 20135, there has not been any transaction or occurrence that has resulted
or is reasonably likely to result in a Material Adverse Effect and Seller has operated and
maintained the System since that date in the ordinary course.

Section 4.08. Tax Matters. Except as set forth in Schedule 4.08 or as would not have a
Material Adverse Effect, Seller represents that Seller has timely paid all Taxes that may have
been or may be due and payable by Seller on or before the Closing Date, arising from the
ownership or operation of the Acquired Assets or the System on or before the Closing Date.

Section 4.09. Real Property. All real property Seller owns and uses in the operation of
the System (the "Real Property") and all Easements are set forth on Schedule 4.09. There are no
pending condemnation proceedings relating to any of the Real Property nor has Seller actually
received any written threats of any condemnation proceedings and, to the Knowledge of Seller,
no such proceedings are threatened. To Seller's Knowledge, Seller has not received any written
notices of any violations of any Law from any Governmental Authority with respect {o the Real
Property which has not been cured in all material respects. Buyer acknowledges and agrees that
notwithstanding anything to the contrary in this Agreement, this Article IV contains all of the
representations and warranties of Seller to Buyer with respect to the Real Property and no other
representation or warranty set forth in this Agreement with respect to the Acquired Assets is

intended to apply to the Real Property.

Section 4.10. Equipment and Machinery. All material Equipment and Machinery
included in the Acquired Assets is set forth and otherwise described on Schedule 4.10. Except as
sct forth in Schedule 4.10, Seller has good title, free and clear of all Liens (other than the
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Permitted Liens and Liens which are released on or prior to Closing) to the Equipment and
Machinery owned by Seller.

Section 4.11. Emplovec Benefit Plans.

(a) Except as set forth in Schedule 4.11(a), Seller represents that it has not entered
into any severance or similar arrangement with respect to any present or former Personnel that
will result in any obligation (absolute or contingent) of Buyer to make any payment to any
present or former Personnel following termination of employment, including the tenmination of
employment effected by the transactions contemplated by this Agreement. The consummation
of the transactions contemplated by this Agreement will not trigger any severance or other
obligation of Seller for which Buyer shall have any liability.

Section 4.12. Seller’s Personnel.

(a) Except as set forth on Schedule 4.12(a), Seller shall timely pay, or cause to be
timely paid, to the Personnel as required under its policies and/or by applicable Law for accrued
but unused and unpaid vacation, sick leave and other benefits accrued as of the Closing Date.

(b) Seller has not, in the past five (5) years, effectuated:

1) a "plant closing" (as defined in the Worker Adjustment and Retraining
Notification Act ("WARN Act")) affecting any site of employment or one or more
facilities or operating units within any site of employment or facility of the System; or

(i1) a "mass layoff' (as defined in the WARN Act) affecting any site of
employment or facility of the System; nor has the System been affected by any
transaction or engaged in layoffs or employment terminations sufficient in number to
trigger application of any similar state or local Law.

(c) None of the Personnel has suffered an "employment loss" (as defined in the
WARN Act) during the previous six months.

Section 4.13. Environmental Compliance. Except as set forth in Schedule 4.13 or that
otherwise could not be expected to have a Material Adverse Effect, Seller represents:

(2) The System as currently operated by Seller and all operations and activities
conducted by Seller with respect to the System are in compliance in all material respects with
all applicable Environmental Requirements.

(b) Seller has generated, used, handled, treated, stored and disposed of all
Hazardous Materials in (i) compliance in all material respects with all applicable
Environmental Requirements and (11} a manner that has not given, and could not reasonably
be anticipated to give, rise to Iinvironmental Liabilities.

(c) Seller has not received notice of any Environmental Claims related to the
System that have not been fully and finally resolved, and to the Knowledge of Seller no
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claims of Enviranmental Liabilities have been threatened allegedly arising from or relating to
the System that have not been fully and finally resolved.

(d)  Hazardous Materials are not present at or on the System or Acquired Assets,
there has been no Release of Hazardous Materials at, on or from any part of the System or the
Acquired Assets, in each case in a manner that violates any Environmental Requirements or
has resulted in, or could reasonably be anticipated to give rise to, Environmental Liabilities.

(e) No Lien or activity use limitation or institutional control has been recorded
affecting any Acquired Assets by any Governmental Authority due to either the presence of
any Hazardous Material on or off the Acquired Assets or a violation of any Environmental

Requirement.

H There are no underground storage tanks on or at any of the Acquired Assets.
Any underground storage tanks previously located at the Acquired Assets have been removed
or otherwise closed, plugged and abandoned in compliance with applicable Environmental
Requirements in effect at the time of such closure.

(2) There is no PCB Equipment on or at any of the Acquired Assets. Any PCB
Equipment that previously existed at the Acquired Assets has been flushed of polychlorinated
byphenyls or has been removed and properly disposed of, in compliance with applicable
Environmental Requirements, and any remaining PCB Equipment is labeled to the extent
required under applicable Environmental Requirements and being managed in compliance
with applicable Environmental Requirements.

(h) No Regulated Asbestos Containing Material exists in or on the Acquired
Assets in an aggregate amount that would reasonably be expected to result in an
Environmental Liability; and any Regulated Asbestos Containing Material is being managed
in compliance with all applicable Environmental Requirements.

) Seller has delivered to Buyer (1) all material environmental site assessments or
reasonable and accurate summaries thereof pertaining to the System, (2) all material
compliance audits or compliance assurance reviews prepared within the previous five (5)
years or reasonable and accurate summaries thereof relating to compliance with
Environmental Requirements by the System, and (3) reasonable and accurate summaries of,
or all material documents pertaining to, any known and unresolved Environmental Liabilities
incurred in relation to the System, to the extent possessed by or under the reasonable control

of Seller.

Section 4.14. Authorizations and Permits. Seller represents that (i) Schedule 4.14 lists
or describes the Authorizations and Permits of Seller that are currently in full force and effect;
(ii) Seller has made true and complete copies of all Authorizations and Permits available to
Buyer; and (iii) except as set forth on Schedule 4.14, Seller is in compliance with all material
terms, conditions and requirements of all Authorizations and Permits, except in cach casc where
such violation or failure, individually or in the aggregatc, would not have a Material Adverse
Effect, and no proceeding is pending or, to the Knowledge of Seller threatened relating to the
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revocation or limitation of any of the Authorizations or Permits, other than those revocations or
limitations which do not individually or in the aggregate have a Material Adverse Effect.

Section 4.15. System Contracts.

(a) Schedule 4.15 contains a complete and accurate list of all the Assigned Contracts.

(b)  Seller has made available to Buyer true and complete copies of all the foregoing
Assigned Contracts.

(c) Seller further represents that all of the Assigned Contracts specified in Schedule
4.15 are in full force and effect. Seller has not, nor to the Knowledge of Seller has any other
party thereto, breached any material provision of or defaulted under the material terms of, nor
does any condition exist which, with notice or lapse of time, or both, would cause Seller, or to
the Knowledge of Seller, any other party, to be in default under any Assigned Contract.

Section 4.16. Compliance with Law; Litisation.

(a) To the Knowledge of Seller, Seller has operated and is operating the System in
compliance, in all material respects, with all applicable Laws, Authorizations and Permits and is
not in breach of any applicable Law, Authorization or Permit that would have a Material Adverse
Effect on the operations of the System or on Buyer. There are no Authorizations or Permits from
any Governmental Authority necessary for the operation of the System as currently being
operated except for those Authorizations and Permits listed in Schedule 4.14.

(b) Except at set forth on Schedule 4.16, there are no facts, circumstances, conditions
or occurrences regarding the System that could reasonably be expected 1o give rise to any
environmental claims or governmental enforcement actions that could reasonably be expected to
have a Material Adverse Effect, and there are no past, pending or threatened environmental
claims or governmental enforcement actions against Seller that individually or in the aggregate
could reasonably be expected to have a Material Adverse Effect.

(c) Except at set forth on Schedule 4.16, there is no action, suit or proceeding, at law
or in equity, or before or by any Governmental Authority, pending nor, to the Knowledge of
Seller, threatened against Seller prior to or at the time of Closing, which will have a material
adverse effect on the operations of the System. As of the date of this Agreement, there is no
action, suit or proceeding, at Law or in equity, or before or by any Governmental Authority,
pending nor, to the Knowledge of Seller, threatened against Seller which could materially affect
the validity or enforceability of this Agreement.

Section 4.17. Broker's and Finder's Fees. Seller represents that no broker, finder, or
Person is entitled to any commission or finder's fee by reason of any agreement or action of
Seller in connection with this Agreement or the transactions contemplated by this Agreement.
Seller agrees to pay when due the fees and expenses of their financial and technical advisors.
Seller has employed Public Financial Management, Inc., as municipal advisor to provide
transaction structuring advice and to provide Seller with municipal advice relating to the sale of
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the System. Seller shall be solely responsible to pay all fees owed to Public Financial
Management, Inc. in connection with the transactions contemplated by this Agreement.

Section 4.18. Title to the Acquired Assets; Sufficiency.

(a) Except as set forth on Schedule 4.18(a), Seller has good and marketable title to,
all Real Property, and valid leasehold interest in or valid licenses or Easements to use and access,
all of the Acquired Assets, free and clear of all Liens, other than Permitted Liens and Liens
which will be fully and unconditionally released at or prior to Closing. The use of the Acquired
Assets is not subject to any Liens, other than Permitted Liens, and such use does not encroach on
the property or the rights of any Person.

(b) Except as set forth on Schedule 4.18(b), the Acquired Assets are sufficient for,
and constitute a]l the assets, properties, business, goodwill and rights of every kind and
description, and services required for, the continued conduct and operation of the System by
Buyer in substantially the same manner as currently conducted and operated by Seller. Except
for the Excluded Assets and except as set forth on Schedule 4.18(b), (i) the Acquired Assets,
taken as a whole, comprise all the assets, properties, business, goodwill and rights of every kind
and description used or held for use in, or useful or necessary to the operation of the System as
currently operated by Seller, and (ii) there are no assets, properties, business, goodwill, rights or
services used in the conduct or operation of the System that are owned by any Person other than
Seller that will not be licensed or leased to Buyer under valid, current license arrangements or
leases. None of the Excluded Assets are material to the System.

Section 4.19. Pending Development Plans. Schedule 4.19 sets forth a full and
complete list of all Pending Development Plans as of the Effective Date. Each Pending
Development Plan, if consummated could result in the expansion of the Service Area. Seller
provides no assurances whatsoever that any development or expansion of the Service Areca
associated with any Pending Development Plan will actually be undertaken or completed.

~ Section4.20. Land Development Agreements / Financial Security Agreements.
Schedule 4.20 sets forth a list of all Land Development / Financial Security Agreements existing
as of the date hereof between Seller and any third party.

ARTICLE V.

REPRESENTATIONS AND WARRANTIES OF BUYER

Buyer makes only the representations and warranties which are set forth in this Article V.,

As a matcrial inducement to Seller to enter mnto this Agreement and to consummate the
transactions contemplated hereby, Buyer hereby represents and warrants to Seller, as of the
Effective Date and as of the Closing Date (cxcept to the extent any of the following
representations and warranties specifically apply or relate to another date, in which event such
representations and warranties shall be true and correct as of such other date), as follows:
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Section 5.01. Organization. Buyer is duly organized, validly existing and in good
standing under the laws of the state of its organization.

Section 5.02. Authorization and Validity of Agreement. Buyer has the power and
authority to enter into this Agreement and to do all acts and things and execute and deliver all
other documents as are required hereunder to be done, observed or performed by it in accordance
with the terms hereof. This Agreement has been duly authorized, executed and delivered by
Buyer and constitutes a valid and legally binding obligation of Buyer, enforceable against it in
accordance with the terms hereof, subject only to applicable bankruptcy, insolvency and similar
laws affecting the enforceability of the rights of creditors generally and to general principles of
equity.

Section 5.03. No Ceonflict or Violation. The execution and delivery of this Agreement
by Buyer, the consummation of the transactions contemplated hereby and the performance by
Buyer of the terms, conditions and provisions hereof has not and will not contravene or violate or
result in a material breach of (with or without the giving of notice or lapse of time, or both) or
acceleration of any material obligations of Buyer under (i) any applicable Law, (ii) any material
agreement, instrument or document to which Buyer is a party or by which it is bound or (iii) the
articles, bylaws or governing documents of Buyer.

Section 5.04. Consents and Approvals. Schedule 5.04, sets forth a list of each consent,
waiver, authorization or approval of any Governmental Authority, or of any other Person, and
each declaration to or filing or registration with any Governmental Authority required in
connection with the execution and delivery of this Agreement by Buyer or the performance by
Buyer of its obligations hereunder.

Section 5.05. Broker's and Finder's Fees. Buyer represents that no broker, finder or
other Person is entitled to any commission or finder's fee in connection with this Agreement or
the transactions contemplated by this Agreement.

Section 5.06. Financial Wherewithal. Buyer represents that upon Closing, and after
giving effect to the consummation of the transactions contemplated hereby and the incurrence of
any indebtedness in connection therewith, Buyer will have the financial ability and will have
sufficient working capital for its needs and anticipated needs to operate the System as a
certificated public utility system regulated by the PaPUC, authorized, among things, to provide
wastewater utility services to retail residential, commercial and industrial customers in the
System.

Section 5.07. Sufficient Funds. Buyer represents that Buyer will have sufficient funds
available at Closing to consummate the transactions contemplated by this Agreement, to pay the
Purchase Price in accordance with Article 1II and expenses related to the transactions
contemplated by this Agreement, and on and after Closing, to generally provide ownership,
operation and capital for the operations and capital needs of the System following the Closing,
and assuring that the customers of the System will receive safe, adequate and reliable wastewater
service equal to or better than such customers would have received without the transactions
contemplated by this Agreement and at all times consistent with the provisions of the
Pennsylvania Public Utility Code, 66 Pa. C. S. § 101 e/ seq, and applicable Law.
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Section 5.08. Independent Decision. Except as expressly set forth in this Agreement,
or any of the related agreements, Buyer acknowledges that (a) neither Seller nor any other Person
has made any representation or warranty, express or implied, as to the accuracy or completeness
of the System or information provided to Buyer, and (b) neither Seller nor any other Person shall
have or be subject to any liability to Buyer or any other Person resulting from the distribution to
Buyer, or Buyer use of, any information regarding the System or Acquired Assets that has been
furnished or made available to Buyer and its Representatives. Buyer acknowledges that other
than as expressly set forth in this Agreement or any related agreement, Seller expressly disclaims
any warranty of income potential, operating expenses, costs of operation, or uses or fitness for a
particular purpose of any Acquired Assets or the System.

Section 5.09. Scheduled Matters. Buyer acknowledges that: (a) the inclusion of any
matter on any Schedule shall not necessarily be deemed an admission by Seller that such listed
matter is material or that such listed matter has or could have a material adverse effect or
constitutes a material liability with respect to the Acquired Assets; (b) matters reflected in the
Schedules are not necessarily limited to matters required by this Agreement to be reflected in
such Schedules; and (c) such additional matters are set forth for informational purposes only and
do not necessarily include other matters of a similar nature.

Section 5.10. Independent Investigation. Buyer acknowledges that it has conducted an
independent investigation of the financial condition, assets, liabilities, properties and projected
capital needs and operations of the System in making its determination as to the propriety of the
transaction contemplated by this Agreement and, in entering into this Agreement and related
agreements, has relied solely on the results of its investigation and on the representations and
warranties of Seller expressly contained in Article IV of this Agreement.

Section 5.11. Litigation. Buyer is not in breach of any applicable Law that could have
a material adverse effect on the operations of the System or Buyer. Neither Buyer nor any
Affiliate of Buyer is listed on any of the following lists maintained by the Office of Foreign
Assets Control of the United States Department of the Treasury, the Bureau of Industry and
Security of the United States Department of Commerce or their successors, or on any other list of
Persons with which Seller may not do business under applicable Law: the Specially Designated
Nationals List, the Denied Persons List, the Unverified List, the Entity List and the Debarred
List. Except as set forth on Schedule 5.11, there is no action, suit or proceeding, at law or in
equity, or before or by any Governmental Authority, pending nor, to the Knowledge of Buyer,
threatened against Buyer prior to or at the time of Closing, which will have a material adverse
effect on (i) the transactions contemplated by this Agreement or (ii) the validity or enforceability

of this Agreement.

ARTICLE VL

TITLE TO REAL PROPERTY; UCC STATEMENTS

Section 6.01. Evidence of Title. Subject to Section 6.06, with respect to all Real
Property, Buyer shall obtain, at its sole cost and expense, a commitment for an owner's policy of
title insurance on the ALTA Owner's Form 2006 (the "Title Commitment"), issued by a title
insurance company selected by Buyer and licensed to insure title to real property by the

-24 -

119682994 9



Commonwealth of Pennsylvania (the "Title Company"), having an effective date after the
Effective Date. Promptly following the Effective Date, Buyer shall order the Title Commitment
from the Title Company and shall provide Seller evidence of the same. Notwithstanding
anything to the contrary in Section 6.02(a) below, Buyer shall not be entitled to send an
Objection Notice with respect to any parcel of Real Property and the Title Commitment for the
same in the event, within twenty (20) Business Days after the Effective Date, Buyer has not
ordered the Title Commitment from the Title Company for such parcel of Real Property and
provided Seller with evidence of the same.

Section 6.02. Objections to Title.

(a) Notice of Objections. Within thirty (30) days of Buyer's receipt from the Title
Company of a Title Commitment for any of the parcels of Real Property, Buyer shall deliver to
Seller a true, correct and complete copy of the Title Commitment and true, correct, complete and
legible copies of any and all exception documents listed in the same, along with Buyer's written
notice to Seller of any of the exceptions to title set forth on Schedule B of such Title
Commitment to which Buyer objects (such written notice of Buyer being referred to as the
"Objection Notice") provided such exceptions (a) are not Permitted Liens, (b) pertain to Buyer or
any requirements, conditions or obligations of Buyer, (c¢) are matters of record and set forth in
the Title Commitment and adversely restrict or prevent the use of the Real Property in the
operation of the System and (d) are not standard Title Company exceptions (such as the "survey"
exception) (such exceptions objected to in the Objection Notice, provided the same are not as
described in (a) through and including (d) aforesaid, being referred to as the "Title Objection
Items™). Any Objection Notice which does not include a true, correct and complete copy of the
Title Commitment and true, correct, complete and legible copies of any and all exception
documents listed in the same shall not be effective for any purpose. In the event that Buyer
provides Seller with an Objection Notice, Seller shall use commercially reasonable efforts to
have all of the Title Objection Items cured, satisfied or released of record, or insured over, by the
Title Company (individually, “Cure” and collectively, "Cured") prior to or as of the Closing. At
or prior to the Closing, Seller shall deliver written evidence to Buyer, in form and substance
reasonably satisfactory to Buyer, evidencing that Seller has Cured all such Title Objection Items.
For avoidance of doubt, Buyer acknowledges that no item listed in clauses (a) through and
including (d) aforesaid, may be objected to by Buyer as a Title Objection Item.

(b) Liens. Without limiting Seller’s obligations pursuant to Section 6.02(a) above,
prior to or as of the Closing, Seller shall be obligated, at its sole cost and expense, to Cure any
Lien encumbering the Real Property which can be Cured by the payment of money (other than
Permitted Liens).

(c) Title Endorsements/Survey. Any endorsements required by Buyer or any
mortgagee of Buyer to Buyer's title policy shall be paid for solely by Buyer. In the event any
survey is required by Buyer or its mortgagee, either as a condition to any such endorsenient or
otherwise, the same shall be obtained solely at Buyer's cost and expense. In the event Buyer
obtains a survey of any or all of the Real Property and desires the deed to contain the legal
description based on such survey, if the same is not identical to the legal description contained in
Seller's deed of record, Seller shall not be obligated to include the same in the deed to buyer
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unless the survey is certified to Seller and such description is included in the deed on a
"quitclaim" basis only and without warranty of title.

(d) License at Closing. Seller shall provide Buyer with a license agreement granting
Buyer a license in all of Seller’s rights to access such Real Property in order to allow Buyer to
operate and maintain the System until such time as Buyer is provided title to such Real Property
as provided for in this Agreement. For the avoidance of doubt, Seller shall provide such title as
soon as reasonably practicable in accordance with Section 6.01.

(e) Insurable Claims. To the extent any Claim for Losses under Article VIII
constitutes an Insurable Claim (as defined herein), Buyer agrees to assert and pursue with
reasonable diligence such Insurable Claim against the Title Company (which shall include
commencing litigation and diligently prosecuting such Insurable Claim to judgment) prior to
pursuing a Claim for Losses under Article VIII. If at any time following a non-favorable
judgment that substantially denies the relief sought by Buyer from the Title Company in
connection with the Insurable Claim (each a "Non-Favorable Judgment"), Buyer shall be
permitted, following such Non-Favorable Judgment, to pursue Seller with a Claimn for Losses
under Article VIII (any such Claim against Seller following an attempted Insurable Claim
against the Title Company being a "Residual Title Claim"). Notwithstanding anything to the
contrary in Article VIII, Buyer shall have the right to assert a Claim for Losses based upon a
Residual Title Claim for a sixty (60) day period after the Non-Favorable Judgment. For purposes
of this Section 6.02(e), an "Insurable Claim" shall mean a Claim that: (i) arises out of Buyer's
discovery of a title defect or encumbrance with respect to any of the Real Property following the
Closing that materially restricts or prevents the use of such Real Property in the operation of the
Systemy; and (ii) constitutes a claim against the Title Company under Buyer's Title Policy. Buyer
acknowledges that any and all Claims which Buyer could otherwise bring as a breach of a
covenant of title under the special warranty deed to the Real Property shall be included within
the Claim for Losses under Article VIII and is subject to the terms of this Section 6.02(e) of first
pursuing the same as an Insurable Claim.

Section 6.03. Title Expenses. Irrespective of whether the transactions described by this
Agreement are consummated and Closing occurs, all costs and expenses of obtaining the Title
Commitment, Title Policy and any survey shall be paid by Buyer.

Section 6.04. UCC Search; Releases. Not later than sixty (60) days after the Effective
Date, Buyer shall obtain at its sole cost and expense a Uniform Commercial Code search against
Seller covering any of the personal property or fixtures included among the Acquired Assets
from the Office of the Secretary of the Commonwealth of Pennsylvania and the Recorder of
Montgomery County, Pennsylvania (the "UCC Search"). On or prior to the Closing, Seller shall
at its sole cost and expense obtain releases of any and all security interests in any of the Acquired
Assets which are not Permitted Liens. The form of the releases of such security interests shall be
provided by Seller to Buyer on or prior to the Closing Date.

Section 6.05. Easements.

(a) Prior to the Closing, Seller shall, at its sole cost and expense, cause an abstractor
selected by Seller and reasonably acceptable to Buyer and the Title Company (the “Abstractor”),
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to perform a search of the public land records of Montgomery County, based on Seller’s records
and plans of the System (and such other sources of information as are reasonably related thereto),
by means of searching the grantee index in the names of Seller and such other searches as the
Abstractor may reasonably make, to (i) identify and provide Buyer with title information on any
and all recorded Easements, and (ii) together with Seller, identify all Missing Easements. During
such process, as the Abstractor provides written search results to Seller (including updated
versions of the Abstractor Search Result Chart), Seller will promptly provide the same to Buyer
for its review, and, without limiting the foregoing, Seller shall, or shall cause the Abstractor to,
provide Buyer with periodic updates (which shall occur no less frequently than bi-weekly) on the
status of the activities set forth in the previous sentence.

(b) In the event that during the process of Abstractor’s review and investigation of the
Montgomery County land records, Seller determines, based on the Abstractor’s investigation, that
there is a Missing Easement, Seller shall take any and all actions (including the use of its power of
condemnation) to obtain any such Missing Easements so that the same may be sold, assigned,
transferred and conveyed to Buyer at the Closing pursuant to the terms and conditions of this
Agreement. All costs and expenses incurred in connection with obtaining each Missing Easement
(including any consideration payable to the landowner in connection with condemnation, in lieu
of condemmnation or otherwise to obtain Missing Easements) shall be paid by Seller. In the event
Seller has not obtained all Missing Easements by the date that is sixty (60) days after the date that
Abstractor has completed his review of the County land records and delivered the last results of
the same to Seller (the “Abstract Completion Date™), then, no later than thirty (30) days after the
Abstract Completion Date (but in any event no later than thirty (30) days prior to the Closing),
Seller shall commence and file in the Court of Common Pleas, Montgomery County, a
condemmnation or eminent domain proceeding to obtain any and all such Missing Easements. For
the purposes of clarity, upon obtaining cach Missing Easement (including upon the final
resolution of a condemnation proceeding), each Missing Easement that has been acquired or
obtained by Seller shall be considered an Easement.

Section 6.06. Unscheduled Property. The Parties acknowledge that Seller may own
interests in or have the legal right to use or occupy the Real Property that is necessary or
essential to the operation of the System and that is not specifically identified in Schedule 4.09
(the "Unscheduled Real Property"). If the Parties discover prior to or after the Closing Date, one
or more parcels of Unscheduled Real Property, the discovering Party shall give written notice of
such discovery to the non-discovering Party. In addition to its obligations in Section 2.03, Seller
shall convey, assign or otherwise transfer any rights to each parcel of Unscheduled Real Property
in such a manner as to provide Buyer with reasonable assurances that Buyer shall have the right
to use or occupy the Unscheduled Real Property as it was used by Seller as of the Effective Date.

ARTICLE VII.

OTHER AGREEMENTS

Section 7.01. Taxes. Except as hereinafter provided, Seller shall pay any and all Taxes,
if any, arising out of the ownership of the Acquired Assets and out of the operation of the System
before the Closing,
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Section 7.02. Cooperation_on Tax Matters. Seller shall furnish or cause to be
furnished to Buyer, as promptly as practicable, whether before or after the Closing Date, such
information and assistance relating to the System as is reasonably necessary for the preparation
and filing by Buyer of any filings relating to any Tax matters.

Section 7.03. Personnel Matters.

(a) Subject to Buyer's existing standard hiring policies and procedures applicable to
new employees, Buyer shall offer job interviews to all Personnel with such interviews taking
place prior to the Closing Date. Buyer, in its sole discretion, shall determine whether to offer

employment to any Personnel on or after the Closing Date.

Section 7.04. Rates.

(a) Rates. Buyer shall implement rates that are no higher than Seller’s sanitary
wastewater rates then in effect at Closing, as reflected on Schedule 7.04(2) and inclusive of any
PaPUC permitted or required surcharges or pass-through costs (the “Base Rate”) as Buyer’s
effective sanitary wastewater rates, provided that the rates reflected on Schedule 7.04(a) (at
Closing) shall not be lower than those in effect on the date this Agreement is executed. Buyer
intends to bill customers on a monthly basis instead of annual billing, which Buyer will prorate

accordingly.

(b) PaPUC Approval. The rate provisions of Sections 7.04(a) shall be part of
Buyer's requested PaPUC Governmental Approval.

Section 7.05. Buyer Taxpayer. From and after the Closing Date, Buyer acknowledges
that, upon conveyance of the Acquired Assets to Buyer, Buyer will be subject to, arnong other
Taxes, real estate Taxes, which shall be paid by Buyer.

Section 7.06. PaPUC Approval.

(a) Promptly after the Effective Date, Buyer covenants and agrees to timely initiate
and faithfully prosecute the necessary proceedings to obtain from the PaPUC (i) the issuance of
certificates of public convenience to Buyer to provide wastewater services in the Service Area
and (ii) the approval of the acquisition of the System by Buyer under terms and conditions that
are reasonably acceptable to Seller and Buyer. Seller shall cooperate with and assist Buyer in

proceedings before the PaPUC.

b) Buyer and Seller hereby agree that the procedures for determining fair market
value of the System and Acquired Assets outlined in subsection (a) of Section 1329 of Title 66 of
the Pennsylvania Consolidated Statutes (“Section [329”) shall be utilized and filed with the

PaPUC as contemplated by Section 1329.

(e) The Parties agree that the fees and expenses related to engaging the licensed
engineer for such Section 1329 determination shall be borne fifty percent (50%) by Buyer and

fifty percent (50%) by Seller.
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(d) To the extent requested by Buyer, Seller agrees to participate in any proceedings
before the PaPUC as an intervenor and active party, provided that Seller shall bear the fees and
expenses directly related to such intervention, including legal expenses, that are reasonably
incurred up to a cap of $20,000, above which any such costs reasonably incurred shall be borne
entirely by Buyer. Seller shall have the right to be represented by the counsel of their choice in
any such proceedings.

(e) Buyer, in Buyer’s first base rate proceeding with respect to the System following
the Closing, shall propose the use of statutory and regulatory mechanisms available to benefit the
Buyer’s acquired customers for ratemaking purposes.

Section 7.07. Qutstanding Indebtedness. Buyer has the option, upon reasonable
advance written notice to Seller, in lieu of paying in full the total amount of Outstanding
Indebtedness, to assume any of Seller's obligations under other Outstanding Indebtedness which
may be assumed. Buyer shall also obtain a release of all of Seller's obligations under the
assumed Outstanding Indebtedness on or before Closing.

Section 7.08. Remedies for Breach of Article VII Agreements. In the event of a
breach by Buyer of any of the covenants and agreements set forth in this Article VII following
closing, in addition to all other rights and remedies available at law or in equity, including
specific performance and/or injunctive relief, Seller shall also be entitled to commence
proceedings before the PaPUC seeking enforcement of such covenants and agreements.

Section 7.09. QOperation and Maintenance of the MS4 System. Subject to applicable
Law, Seller, shall at all times maintain ownership of its MS4 System and Stormwater System
Assets. Seller will maintain any NPDES permits related to the Storinwater System Assets.

Section 7.10. Utility Valuation Experts. Buyer and Seller agree that each will be
responsible for the costs associated with their respective Utility Valuation Expert for the
preparation and completion of their respective Utility Valuation Expert’s appraisal report and
any additional work by their Seller’s Utility Valuation Expert necessary to assist in the
processing and prosecution of the application to the PaPUC in regard to this transaction under
Section 1329.

Section 7.11. Restoration of Property. Buyer shall at all times act in accordance with
all requirements imposed by the PaPUC and with the terms of any permits or approvals issued by
Seller with regard to restoration of property on which construction or repair and replacement
work is undertaken.

Section 7.12. Restriction Against Construction of Plants and Equalization Tanks.
Buyer shall not construct within the Township of Cheltenham any sewage treatment plant,
equalization tank, or other facility of similar size and nature except in compliance with Seller’s
ordinances, including those with respect to zoning and land use, and the Seller’s Act 537 Plan.

Section 7.13. EDU AMlocations.  Seller retains its rights to allocate EDUs in
connection with any new development within the Township of Cheltenham; provided, however,
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that Seller agrees to consult with Buyer with regard to any technical issues or concerns that
Buyer may have in connection with such new development.

ARTICLE VIIL

INDEMNIFICATION

Section 8.01. Survival. All representations and warranties contained in this Agreement
shall survive until twelve (12) months following the Closing Date, except that (a) the
representations and warranties of Seller set forth in Section 4.01 (Organization), Section 4.02
(Power and Authority), Section 4.03 (Enforceability) and Section 4.15 (Brokers’ and Finders’
Fees) (collectively, the “Seller Fundamental Representations”) shall survive the Closing
indefinitely or until the latest date permitted by applicable Law, and (b) the representations and
warranties of Buyer set forth in Section 5.01 (Organization), Section 5.02 (Authorization and
Validity of Agreement), and Section 5.05 (Brokers’ and Finders’ Fees) (collectively, the “Buyer
Fundamental Representations™) shall survive the Closing indefinitely or until the latest date
permitted by applicable Law. The covenants and agreements of the Parties contained herein
shall survive the Closing indefinitely or for the shorter period explicitly specified therein, except
that for such covenants and agreements that survive for such shorter period, breaches thereof
shall survive indefinitely or until the latest date permitted by applicable Law. Notwithstanding
the preceding sentences, (x) any breach of representation, warranty, covenant or agreement in
respect of which indemnity may be sought under this Agreement shall survive the time at which
it would otherwise terminate pursuant to the preceding sentences, if notice of the inaccuracy or
breach thereof giving rise to such right of indemnity shall have been given to the party against
whom such indemnity may be sought prior to such time, and (y) nothing contained in this
Section 8.01 shall limit in any way any rights a Party may have to bring claims grounded in
fraud, intentional misrepresentation or willful misconduct, which rights shall survive the Closing

indefinitely.

Section 8.02. Indemnification by Seller. To the maximum extent permitted by
applicable Law and subject to the terms and conditions of this Article VIII, Seller agrees to
indemnify, defend and hold harmless, Buyer and its successors and Affiliates and their respective
employees, officers, directors, trustees and agents (the "Buyer Indemnified Persons"), from and
against any and all claims for Losses arising from or relating to: (a) any misrepresentation as to,
or any material inaccuracy in, any of the representations and warranties of Seller contained in
this Agreement or in any exhibit, schedule, certificate or other instrument or document furnished
or to be furnished by Seller prior to the Closing pursuant to this Agreement (without regard to
any materiality, Material Adverse Effect or related qualifications in the relevant representation or
wairanty (except where such provision requires disclosure of lists of items of a material nature or
above a specified threshold)); (b) any material breach or material nonfulfillment of any of the
covenants or agreements of Seller contained in this Agreement or in any exhibit, schedule,
certificate or other instrument or document furnished or to be furished by Seller priorto the
Closing pursuant to this Agreement; or (c) any Excluded Liability or Excluded Asset.

Section 8.03. Indemmnification by Buyer. To the maximum extent permitted by
applicable Law and subject to the terms and conditions of this Article VIII, Buyer agrees to
defend, indemnify and hold harmless Seller and its successors and Affiliates and each of their
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by the Indemnified Party, the appropriate court rules that the Indemnifying Party failed or is
failing to vigorously prosecute or defend. The Indemnified Party shall reasonably cooperate in
good faith in such defense. In the event that the Indemnifying Party assumes the defense of any
Third Party Claim, subject to Section 8.04(b), it shall have the right to take such action as it
deems necessary to avoid, dispute, defend, appeal or make counterclaims pertaining to any such
Third Party Claim in the name and on behalf of the Indemnified Party. The Indemnified Party
shall have the right, at its own cost and expense, to participate in the defense of any Third Party
Claim with counsel selected by it subject to the Indemnifying Party's right to control the defense
thereof. If the Indemnifying Party elects not to compromise or defend such Third Party Claim or
fails to promptly notify the Indemnified Party in writing of its election to defend as provided in
this Agreement, the Indemnified Party may, subject to Section 8.04(b), pay, compromise, defend
such Third Party Claim and seek indemnification for any and all Losses based upon, arising from
or relating to such Third Party Claim. Seller and Buyer shall reasonably and in good faith
cooperate with each other in all reasonable respects in connection with the defense of any Third
Party Claim, including making available records relating to such Third Party Claim and
furnishing, without expense (other than reimbursement of actual out-of-pocket expenses) to the
defending party, management employees of the non-defending party as may be reasonably
necessary for the preparation of the defense of such Third Party Claim.

(b) Settlement of Third Party Claims. Notwithstanding any other provision of this
Agreement, the Indemnifying Party shall not enter into settlement of any Third Party Claim
without the prior written consent of the Indemnified Party (which consent shall not be
unreasonably withheld or delayed), except as provided in this Section 8.04(b). If a firm offer is
made to settle a Third Party Claim without leading to liability or the creation of a financial or
other obligation on the part of the Indemnified Party and provides, in customary form, for the
unconditional release of each Indemnified Party from all liabilities and obligations in connection
with such Third Party Claim and the Indemnifying Party desires to accept and agree to such
offer, the Indemnifying Party shall give prompt written notice to that effect to the Indemnified
Party. If the Indemnified Party fails to consent to such firm offer within fifteen (15) days after its
receipt of such notice, the Indemnified Party may continue to contest or defend such Third Party
Claim and in such event, the maximum liability of the Indemnifying Party as to such Third Party
Claim shall not exceed the amount of such settlement offer. If the Indemnified Party fails to
consent to such firm offer and also fails to assume defense of such Third Party Claim, the
Indemnifying Party may settle the Third Party Claim upon the terins set forth in such firm offer
to settle such Third Party Claim. If the Indemnified Party has assumed the defense pursuant to
Section 8.04(a), it shall not agree to any settlement without the written consent of the
Indemnifying Party (which consent shall not be unreasonably withheld or delayed).

(c) Direct Claims. Any claim by an Indemnified Party with respect to any Loss
which does not arise or result from a Third Party Claim (a “Direct Claim") shall be asserted by
the Indemnified Party giving the Indemnifying Party prompt written notice thereof. The failure to
give such prompt written notice shall not, however, relieve the Indemnifying Party of its
indemnification obligations, except and only to the extent that the Indenmifying Party forfeits
material rights or material defenses by reason of such failure. Such notice by the Indemnified
Party shall describe the Direct Claim in reasonable detail and shall indicate the estimated
amount, if reasonably practicable, of the Losses that have been or may be sustained by the
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Indemnified Party. The Indemnifying Party shall have thirty (30) days after its receipt of such
notice to respond in writing to such Direct Claim. During such thirty (30) day period, the
Indemnified Party shall reasonably cooperate and assist the Indemnifying Party in determining
the validity and amount of such Direct Claim. If the Indemnifying Party does not so respond
within such thirty (30) day period, by delivery of written notice disputing the basis or amount of
the Direct Claim, the Indemnifying Party shall be deemed to have rejected such claim, in which
case the Indemnified Party shall be free to pursue such remedies as may be available to the
Indemnified Party on the terms and subject to the provisions of this Agreement. If the
Indemnifying Party has timely disputed its indemnity obligation for any Losses with respect to
such Direct Claim, the Parties shall proceed in good faith to negotiate a resolution of such
dispute and, if not resolved through negotiations, such dispute shall be resolved by litigation in
an appropriate court of jurisdiction determined pursuant to this Agreement.

Section 8.05. Limitations on Indemnification Obligations.

(@) Subject to the other limitations contained in this Section 8.03, neither Buyer nor
Buyer Indemnified Persons shall be entitled to indemnification pursuant to Section 8.02(a) (other
than for an intentional breach of any agreement or covenant contained in this Agreement) unless
the aggregate amount of Losses incurred by Buyer and Buyer Indemnified Persons under this
Agreement exceeds 1% of Purchase Price in the aggregate (the "Threshold Amount"), in which
case Seller shall then be liable for Losses in excess of the Threshold Amount; provided, however,
that the foregoing limitations contained in this Section 8.05(a) shall not apply to any claims for
indennification based on fraud, intentional misrepresentation or willful misconduct.

(b) Subject to the other limitations contained in this Section 8.05 neither Seller nor
the Seller Indemnified Persons shall be entitled to indemnification pursuant to Section 8.03(a)
(other than for an intentional breach of any agreement or covenant contained in this Agreement)
unless the aggregate amount of Losses incurred by Seller and Seller Indemnified Persons under
this Agreement exceeds the Threshold Amount, in which case Buyer shall then be liable for
Losses in excess of the Threshold Amount; provided, however, that the foregoing limitations
contained in this Section 8.05(a) shall not apply to any claims for indemnification based on
fraud, intentional misrepresentation or willful misconduct.

(c) Except in the case of fraud, intentional misrepresentation or willful misconduct
(for which all applicable legal and equitable remedies will be available to Buyer), the Buyer
Indemnified Parties shall only be entitled to assert claims under Section 8.02(a) (other than
claims with respect to breaches of any of the Seller Fundamental Representations, which shall
not be limited by this Section 8.05(c)) up to the aggregate amount of 5% of Purchase Price (the
"Liability Cap"), which shall represent the sole and exclusive remedy of Buyer and the other
Buyer Indemnified Parties for any such claims under Section 8.02(a) (other than claims with
respect to breaches of any of the Seller Fundamental Representations or in the case of fraud,
intentional misrepresentation or willful misconduct which shall not be subject to the Liability
Cap, but shall be capped at the Purchase Price).

@ Payments by an Indemnifying Party pursuant to Section 8.02 or Section 8.03 in
respect of any Loss shall be limited to the amount of any liability or damage that remains after
deducting therefrom any insurance proceeds and any indemnity, contribution or other similar
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payment received or reasonably expected to be received by the Indemnified Party in respect of
any such claim. The Indemnified Party shall use its commercially reasonable efforts to recover
under insurance policies or indemnity, contribution or other similar agreements for any Losses
prior to seeking indemnification under this Agreement.

(e) Payments by an Indemnifying Party pursuant to Section 8.02 or Section 8.03 in
respect of any Loss shall be reduced by an amount equal to any Tax benefit realized or
reasonably expected to be realized as a result of such Loss by the Indemnified Party.

® Each Indemnified Party shall take, and cause its Affiliates to take, all reasonable
steps to mitigate any Loss upon becoming aware of any event or circumstance that would be
reasonably expected to, or does, give rise thereto, including incurring costs only to the minimum
extent necessary to remedy the breach that gives rise to such Loss.

(8) Subject to the provisions of Sections 3.01, 7.06, 15.11 and any other provisions
for equitable relief and/or specific performance, the Parties acknowledge and agree that their sole
and exclusive remedy with respect to any-and all claims for any breach of any representation,
warranty, covenant, agreement or obligation set forth herein or otherwise relating to the subject
matter of this Agreement, shall be pursuant to the indemnification provisions set forth in this
Article VIII. In furtherance of the foregoing, each party hereby waives, to the fullest extent
permitted under Law, any and all rights, claims and causes of action for any breach of any
representation, warranty, covenant, agreement or obligation set forth herein or otherwise relating
to the subject matter of this Agreement it may have against the other Party hereto and their
Affiliates and each of their respective representatives arising under or based upon any Law,
except pursnant to the indemnification provisions set forth in this Article VIII. Nothing in this
Section 8.05(g) shall limit any Person's right to seek and obtain any equitable relief and/or
specific performance to which any Person shall be entitled pursuant to this Agreement.

Section 8.06. Knowledge of Breach. Neither Party shall be liable for any Losses based
upon or arising out of any inaccuracy in or breach of any representations or warranties of such
Party contained in this Agreement if the Party claiming such Losses had Knowledge of such
inaccuracy or breach prior to the Closing.

ARTICLE IX.

PRE-CLOSING COVENANTS OF SELLER

Section 9.01. Operation of the System. Except as otherwise expressly perniitted by
this Agreement, as required by applicable Law or with the prior written consent of Buyer (which
consent shall not be unreasonably withheld, delayed or conditioned), from the Effective Date
unti] the Closing, Seller shall (i) operate and manage the System only in the ordinary course of
business in accordance with past practices and procedures, (i1) comply in all material respects
with all applicable Laws and Authorizations and Permits, and (iii) use commercially reasonable
efforts to maintain and preserve intact the business and assets of the System and preserve the
rights, franchises, goodwill and relationships of Seller and the Systern and their customers,
lenders, suppliers, regulators and others having business relationships with Seller and the

System.
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Section 9.02. Cooperation. Seller shall reasonably cooperate with Buyer and its
employees, attorneys, accountants and other agents and, gererally, act in reasonably good faith
to timely effectuate the purposes of this Agreement and the consummation of the transactions
contemplated by this Agreement.

Section 9.03. Supplements and Updates. Seller shall promptly deliver to Buyer any
supplemental information updating the information set forth in the representations and warranties
set forth in Article IV of this Agreement and Schedules so that such representations and
warranties and Schedules as supplemented by such information will be true and correct as of the
Closing Date {or such other date as provided in such representations and warranties) as if then
made. Following the Effective Date, Seller shall promptly advise Buyer of any facts which
would constitute a breach of a representation or warranty as of the date made or a default in a
covenant contained herein.

Section 9.04. Governmental Approvals. Promptly after the execution of this
Agreement, or as required by Law, except as otherwise expressly provided herein, Seller shall
file all applications and reports that are required to be filed by Seller with any Governmental
Authority as provided on Schedule 4.05 to Buyer. Seller shall also promptly provide all
information that any Governmental Authority may require in connection with any such
application or report. Seller shall use all commercially reasonable efforts to obtain all consents
and approvals of any kind from any person in connection with the transactions contemplated
hereby. All authorizations of any Governmental Authority necessary to consummate the
transactions contemplated by this Agreement shall have been obtained in form and content
reasonably satisfactory to Buyer and Seller prior to Closing and shall be final and non-
appealable. In the event a party to the PaPUC proceeding appeals PaPUC authorization of the
transaction, Buyer and Seller may still mutually agree to proceed to consumimate the transaction.

Section 9.05. Pending Development Plan Agreements / Future Developments. Seller
shall enforce all of its rights and the counterparties’ obligations under any agreements relating to
Pending Development Plans in existence as of the Effective Date, which shall not be amended
without notice to and the consent of Buyer, which consent shall not be unreasonably withheld
and such consent shall be provided by Buyer to Seller within fifteen (15) days of notice from
Seller or this consent requirement shall be deemed waived by Buyer after such date. After the
Effective Date, Seller shall not enter into any new agreements (including land development
agreements and financial security agreements) with landowners regarding the construction of any
sewer facilities which, upon completion of construction, will be transferred to Buyer pursuant to
Section 2.01 above without notice to and the consent of Buyer, which consent shall not be
unreasonably withheld and such consent shall be provided by Buyer to Seller within seven (7)
days of notice from Seller or this consent requirement shall be deemed waived by Buyer after
such date. For the avoidance of doubt, any attemipt by Buyer to withhold consent for entry into
any amendment or new agreement by Seller pursuant to this Section 9.05 that is, in the opinion
of Seller’s solicitor, required pursuant to the Pennsylvania Municipal Planning Code shall be
unreasonable.
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ARTICLE X.

PRE-CLOSING COVENANTS OF BUYER

Buyer covenants and agrees to comply with the following provisions:

Section 10.01. Actions Before the Closing Date. Buyer shall not take any action which
shall cause it to be in breach of any representation, warranty, covenant or agreement contained in
this Agreement or cause it to be unable to perform in any material respect its obligations
hereunder, and Buyer shall use commercially reasonable best efforts (subject to any conditions
set forth in this Agreement) to perform and satisfy all conditions to Closing to be performed or
satisfied by Buyer under this Agreement, including action necessary to obtain all consents and
approvals of third parties required to be obtained by Buyer to effect the transactions
contemplated by this Agreement.

Section 10.02. Governmental Approvals. Promptly after the execution of this
Agreement, or as required by Law, except as otherwise expressly provided herein, Buyer shall
file all applications and reports which are required to be filed by Buyer with any Governmental
Authority as provided on Schedule 5.04. Buyer shall also promptly provide all information that
any Goverminental Authority may reasonably require in connection with any such application or
report. Buyer shall use all commercially reasonable efforts to obtain all required consents and
approvals of any kind from any person in connection with the transactions contemplated hereby.

Section 10.03. Cooperation. Buyer shall reasonably cooperate with Seller and their
employees, attorneys, accountants and other agents and, generally, do such other acts and things
in good faith as may be reasonable to timely effectuate the purposes of this Agreement and the
consummation of the transactions contemplated in accordance with the provisions of this

Agreement.

Section 10.04. Supplements and Updates. Buyer shall promptly deliver to Seller any

. supplemental information updating the information set forth in the representations and warranties
set forth in Article V of this Agreement so that such representations and warranties as

supplemented by such information will be true and correct as of the Closing Date (or such other

date as provided in such representations and warranties) as if then made. At least three (3)

Business Days prior to the Closing Date, Buyer shall advise Seller of any facts which would

constitute a breach of a representation or warranty as of the date made or a default in a covenant

contained herein.

ARTICLE XI.

CONDITIONS PRECEDENT TO OBLIGATIONS OF SELLER

The obligation of Seller to consummate the transactions provided for in this Agreement is
subject to the satisfaction, at or before the Closing, of the following conditions, any one or more
of which may be waived in writing by Seller 1n its sole discretion:

Section 11.01. Consents and Approvals.
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(a) Receipt of all required non-governmental third party consents and any other
approvals necessary to consummate the transactions contemplated by this Agreement set forth in
Schedule 11.01(a) and all consents, waivers, authorizations and approvals of any Governmental
Authority required pursuant to Section 4.05; and

(b) Receipt of any required environmental and other Governmental Approvals
required for transfer and operation of the System by Buyer, with terms and conditions reasonably
acceptable to Buyer, including without limitation all required EPA and PaDEP approvals and all
such Authorizations and Permits and Governmental Approvals shall be final (and not subject to
any appeal and any applicable appeal period having expired).

Section 11.02. Representations and Warranties of Buyer. The representations and
warranties made by Buyer in Article V which are (a) not qualified by materiality shall be true
and correct in all material respects on and as-of the Closing Date (except for representations or
warranties that speak of a specific date or time other than the Closing Date which shall be true
and correct in all material respects as of such specified date) and (b) qualified by materiality shall
be true and correct in all respects on and as of the Closing Date (except for representations or
warranties that speak of a specific date or time other than the Closing Date which shall be true
and correct in all respects as of such specified date), and Seller shall have received a certificate to
the effect of the foregoing from a duly authorized officer of Buyer dated as of the Closing Date.

Section 11.03, PaPUC Approval. PaPUC shall have issued a Fina] Order approving the
acquisition of the System under terms and conditions that are reasonably acceptable to Seller and
Buyer. In the event a party to the PaPUC proceeding appeals or files a petition for
reconsideration of PaPUC authorization of the transaction, Buyer and Seller may still mutually
agree to proceed to consummate the transaction.

Section 11.04. No _Injunctions. Neither Seller nor Buyer shall be subject to any
wjunction, preliminary restraining order or other similar decree of a court of competent
jurisdiction prohibiting the consummation of the transactions contemplated by this Agreement.

Section 11.05. Performance of the Obligations of Buyer. Buyer shall have performed
in all material respects all obligations required under this Agreement to be perfonmed by Buyer
on or before the Closing Date, and Seller shall have received a certificate to that effect from
Buyer dated the Closing Date.

Section 11.06. Deliveries by Buyer. Buyer shall have made delivery to Seller of the
documents and items specified in Section 13.03 herein.

Section 11.07. No Material Adverse Effect. There shall not have occurred any event or
condition which gives rise to a Material Adverse Effect with respect to the Acquired Assets or
the System.
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ARTICLE XIIL.

CONDITIONS PRECEDENT TO OBLIGATIONS OF BUYER

The obligation of Buyer to consummate the transactions provided for in this Agreement
is subject to the satisfaction, at or before the Closing, of the following conditions, any one or
more of which may be waived in writing by Buyer in its sole discretion:

Section 12.01. Consents and Approvals.

(a) Receipt of all required material, non-governmental third party consents and any
other approvals necessary or advisable to consummate the transactions contemplated by this
Agreement set forth in Schedule 11.01(a) and all consents, waivers, authorizations and approvals
of any Governmental Authority required pursuant to Section 5.04; and

(b) Receipt of any required environmental and other Governmental Approvals
required for transfer and operation of the System by Buyer, with terms and conditions reasonably
acceptable to Buyer, including without limitation all required EPA and PaDEP approvals and all
such Authorizations and Permits and Governmental Approvals shall be final (and not subject to
any appeal and any applicable appeal period having expired).

Section 12.02. Representations and Warranties of Seller. The representations and
warranties made by Seller in Article IV this Agreement (disregarding all “materiality” and
“Material Adverse Effect” or similar qualifications contained therein) shall be true and correct on
and as of the Closing Date (except for representations and warranties expressly stated to relate to
a specific date, in which case each such representation and warranty shall be true and correct as
of such earlier date), with only such exceptions as would not, individually or in the aggregate,
reasonably be expected to have a Material Adverse Effect, and Buyer shall have received a
certificate to that effect from Seller dated as of the Closing Date.

Section 12.03. PaPUC Approval. PaPUC shall have issued a Final Order approving the
acquisition of the System under terms and conditions that are reasonably acceptable to Seller and
Buyer. In the event a party to the PaPUC proceeding appcals PaPUC authorization of the
transaction, Buyer and Seller may still mutually agrec to proceed to consummate the transaction.

Section 12.04. No_Injunctions. Neither Seller or Buyer shall be subject to any
injunction, preliminary restraining order or other similar decree of a court of competent
jurisdiction prohibiting the consummation of the transactions contemplated by this Agreement.

Section 12.05. No Material Adverse Effect. There shall not have occuired any event or
condition which gives rise to a Material Adverse Effect with respect to the Acquired Assets or

the System.

Section 12.06. Deliveries by Seller. Seller shall have made delivery to Buyer of the
documents and items specified in Section 13.02 herein.

Section 12.07. Performance of the Obligations of Seller. Seller shall have performed in
all material respects all obligations required under this Agreement to be performed by Seller on
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or before the Closing Date, and Buyer shall have received a certificate to that effect from Seller
dated the Closing Date.

ARTICLE XIII.

CLOSING

Section 13.01. Closing Date.The Closing shall take place at a place in Pennsylvania that
1s mutually agreed upon by the Parties, at 10:00 a.m. Eastern Standard Time on the earliest
agreed upon date or within five (5) Business Days after the date upon which all the conditions
precedent to Closing described in this Agreement have been fulfilled or waived and Buyer and
Seller receive the last of the required consents, waivers, authorizations and approvals from the
Governmental Authorities, in each case, for the transactions contemplated by this Agreement, or
at such other place and time, by such other method, or on such other date, as may be mutually
agreed to by the Parties (the "Closing Date"). The Closing shall be effective at 12:01 a.m.,
Cheltenham, PA time, on the Closing Date (the "Closing Effective Time™").

Section 13.02. Deliveries by Seller. At the Closing, Seller shall have delivered or cause
to be delivered to Buyer executed copies of the following agreements, documents and other
items:

@) A Bill of Sale transferring all of the Acquired Assets comprising personal
property, in the form attached hereto as Exhibit A;

(b) Possession of the Acquired Assets, including without limitation, the Real
Property, the Easements and an interest in the Missing Easements (including a license from
Seller to Buyer);

(©) A duly executed counterpart to an Assignment and Assumption Agreement with
respect to the Assumed Liabilities (the "Assignment and Assumption Agreement"), in the form
attached hereto as Exhibit B;

(d) The consents to transfer all of the Assigned Contracts and Authorizations and
Permits (including environmental Authorizations and Permits), to the extent required hereunder;

(e) One or more special warranty or other deeds in recordable form reasonably
acceptable to Buyer transferring fee simple title of Real Property;

9 Copies or originals of all Files and Records, materials, documents and records in
possession of Seller relating to the Real Property or the Assigned Contracts;

(g) Certificate of Seller pursuant to Section 12.02 of this Agreement;
(h) Certificate of Seller pursuant to Section 12.07 of this Agreement;

(1) Any documents duly executed by Seller required by the Title Company to issue
final owner's title policies in accordance with the procedures set forth in Article VI; and
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)] All such other instruments of conveyance or other documents as shall, in the
reasonable opinion of Buyer and its counsel, be necessary to transfer to Buyer the Acquired
Assets in accordance with this Agreement or to carry out the terms of this Agreement, duly
executed and acknowledged by Seller, if necessary, and in a recordable form.

Section 13.03. Deliveries by Buyer. At the Closing, Buyer shall have delivered or
caused to be delivered to Seller the following agreements, documents and other items:

(a) Payment in full of the Purchase Price;

(b A duly executed counterpart to the Assignment and Assumption Agreement;
(c) Certificate of Buyer pursuant to Section 11.02 of this Agreement;

(d) Certificate of Buyer pursuant to Section 11.05 of this Agreement;

(e) Evidence of PaPUC approval as provided in Section 12.03; and

® All such other instruments of assumption as shall, in the reasonable opinion of
Seller and its counsel, be necessary for Buyer to assume the Assumed Liabilities in accordance

with this Agreement.

ARTICLE XIV.

TERMINATION

Section 14.01. Events of Termination. This Agreement may, by notice given in the
manner hereinafter provided, be terminated and abandoned at any time prior to completion of the

Closing:

(a) By the mutual consent of Seller and Buyer;

(9] By either Seller or Buyer if:

@) the Closing shall not have occurred on or prior to the
Outside Date; or

(i)  any Governmental Authority shall have issued an order,
decree or ruling or taken any other action, in each case permanently restraining, enjoining or
otherwise prohibiting the material transactions contemplated by this Agreement and such order,
decree, ruling or other action will have become final and non-appealable; provided, however,
that the party seeking termination pursuant to this clause (b) of this Section 14.01 is not in breach
in any material respect of any of its representations, warranties, covenants or agreements
contained in this Agreement;

(c) By Seller (if Seller is not then in material breach of any provision of this
Agreement) in the event of a material breach of any covenant or agreement to be performed or
complied with by Buyer pursuant to the terms of this Agreement or of any rcpresentation or
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warranty of Buyer contained in this Agreement, which breach (i) has continued without cure for
a period of sixty (60) days following written notice thereof by Seller to Buyer or if such breach
cannot be cured and (ii) would result in a condition to Closing set forth in Article XI of this
Agreement not being satisfied (which condition has not been waived by Seller in writing); or

d) By Buyer (if Buyer is not then in material breach of any provision of this
Agreement) in the event of a material breach of any covenant or agreement to be performed or
complied with by Seller pursuant to the terms of this Agreement or of any representation or
warranty of Seller contained in this Agreement, which breach (i) has continued without cure for a
period of sixty (60) days following written notice thereof by Buyer to Seller or if such breach
cannot be cured and (ii) would result in a condition to Closing set forth in Article XII of this
Agreement not being satisfied (which condition has not been waived by Buyer in writing).

This Agreement may not be terminated after completion of the Closing.

Section 14.02. Effect of Termination. If this Agreement is terminated by Seller or
Buyer pursuant to Section 14.01, written notice thereof will forthwith be given to the other and
all further obligations of the parties hereto under this Agreement will terminate without further
action by either party and without liability or other obligation of either party to the other party
hereunder; provided, however, that no party will be released from liability hereunder if this
Agreement is terminated and the transactions abandoned by reason of any willful breach of this
Apreement.

Section 14.03. Damages for Willful Breach. In the event this Agreement is
terminated as a result of willful breach by either Party as described in Section 14.02, the
Party who breached the agreement shall be liable for Losses incurred by the non-breaching
party as aresult of the breach in accordance with Article VIII hereof.

ARTICLE XV.

MISCELLANEOUS

Section 15.01. Confidentiality. Except as and to the extent required by applicable Law
(including but not limited to the Pennsylvania Right-To-Know Act at 65 Pa § 67.101) or
pursuant to an order of a court of competent jurisdiction and as required hereunder to obtain any
and all required Governmental Approvals, neither Party hereto shall, directly or indirectly,
disclose or use (and no party shall permit its representatives to disclose or use) any Confidential
Information with respect to the other Party furnished, or to be furnished, by such other Party
hereto or its shareholders, directors, officers, agents, or representatives to the other Party hereto
or its employees, directors, officers, agents or representatives in connection herewith at any time
or in any manner other than in connection with the completion of the transactions contemplated
by this Agreement and related transactions.

Section 15.02. Public Announcements. Subject to applicable Law or listing rules of an
exchange on which Buyer's parent corporation's stock is listed, and except as otherwise set forth
herein, the initial public announcement relating to the transactions contemplated herein will be
mutually agreed upon and jointly made by the Parties. Subsequent public announcements related
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to the sale of the System by one Party shall be provided to the other Party at least three (3) days

prior to issuance.

Section 15.03. Notices. All notices, other communications and approvals required or
permitted by this Agreement shall be in writing, shall state specifically that they are being given
pursuant to this Agreement and shall be addressed as follows:

in the case of Seller;

Township of Cheltenham

8230 Old York Road

Elkins Park, PA 19027

Attention: Township Manager

with a copy to:

Township of Cheltenham

8230 Old York Road

Elkins Park, PA 19027

Attention: Township Solicitor

in the case of Buyer:

Aqua Pennsylvania Wastewater, Inc.

762 W. Lancaster Avenue

Bryn Mawr, PA 19010

Attention: Marc A. Lucca, President
malucca@aquaamerica.com

with a copy to:

Aqua Pennsylvania Wastewater, Inc.

762 W. Lancaster Avenue
Bryn Mawr, PA 19010

Attention: Frances Orth, Esq., Vice President, Senior Managing Counsel

fporth@aquaamerica.com

or such other persons or addresses as a Party may from time to time designate by notice to the
other Party. A notice, other communication or approval shall be deemed to have been sent and
received (i) on the day it is delivered, or if such day is not a Business Day or if the notice is
received after ordinary office hours (time or place of receipt), the notice, other communication or
approval shall be deemed to have been sent and received on the next Business Day, or (ii) on the
fourth Business Day after mailing if sent by United States registered or certified mail.

Section 15.04. Headings, The article, section and paragraph headings in this Agreement
are for reference purposes only and shall not affect the imeaning or interpretation of this

Agreement,
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proceeding brought in any such court. EACH PARTY ACKNOWLEDGES AND AGREES
THAT ANY CONTROVERSY WHICH MAY ARISE UNDER THIS AGREEMENT OR THE
OTHER TRANSACTION DOCUMENTS IS LIKELY TO INVOLVE COMPLICATED AND
DIFFICULT ISSUES AND, THEREFORE, EACH SUCH PARTY IRREVOCABLY AND
UNCONDITIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN
RESPECT OF ANY LEGAL ACTION ARISING OUT OF OR RELATING TO THIS
AGREEMENT, THE OTHER TRANSACTION DOCUMENTS OR THE TRANSACTIONS
CONTEMPLATED HEREBY OR THEREBY. EACH PARTY TO THIS AGREEMENT
CERTIFIES AND ACKNOWLEDGES THAT (A) NO REPRESENTATIVE OF ANY OTHER
PARTY HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER
PARTY WOULD NOT SEEK TO ENFORCE THE FOREGOING WAIVER IN THE EVENT
OF A LEGAL ACTION, (B) SUCH PARTY HAS CONSIDERED THE IMPLICATIONS OF
THIS WAIVER, (C) SUCH PARTY MAKES THIS WAIVER VOLUNTARILY, AND (D)
SUCH PARTY HAS BEEN INDUCED TO ENTER INTO THIS AGREEMENT BY, AMONG
OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION.

Section 15.11. Specific Performance. The Parties agree that irreparable damage would
occur if any provision of this Agreement were not performed in accordance with the terms hereof
and that the Parties shall be entitled to specific performance of the terms hereof, in addition to
any other remedy to which they are entitled at law or in equity if the other Party has performed in
accordance with the terms hereof.

Section 15.12. Counterparts; Facsimile Execution. This Agreement may be executed
in any number of counterparts which, taken together, shall constitute one and the same
agreement. This Agreement shall be effective when it has been executed by each Party and
delivered 10 both Parties. To evidence the fact that it has executed this Agreement, a Party may
send a copy of its executed counterpart to the other Party by facsimile transmission. Such Party
shall be deemed to have executed and delivered this Agreement on the date it sent such facsimile
transimission. In such event, such Party shall forthwith deliver to the other Party an original
counterpart of this Agreement executed by such Party.

[THIS SPACE INTENTIONALLY LEFT BLANK;
SIGNATURES NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed, or caused to be executed by
their duly authorized Representatives, this Agreement as of the Effective Date.

TOWNSHIP OF CHELTENHAM, AQUA PENNSYLVANIA WASTEWATER,
MONTGOMERY COUNTY INC.

By, ot B2 s Zennsp By

Printed: LDenief £8 Alerri Printed:

Its: _ Prasioeat Its:

ATTEST: ATTEST:

By: 1 Z{/é%!féi J By:

Printed. _Rywy ma L ]%m r Printed:
Title: _ X guan shy p 1 mm%@ Title:
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IN WITNESS WHEREQF, the Parties hereto have executed, or caused to be executed by
their duly authorized Representatives, this Agreement as of the Effective Date.

TOWNSHIP OF CHELTENHAM, AQUA PENNSYLVANIA WASTEWATER,

MONTGOMERY COUNTY INC.

By: By: W}i{iﬁf?

Printed: ) Printed: MAage A Lwcen

Its: Its: FresipedT

ATTEST: ATTEST:

By bR dcd e

Printed: Printed: Hf_ { OL( H . Mc-ln T17 e

Title: Tite: Ras:t  Sec re‘t‘a,n,[
.48 -
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APPENDIX (EXHIBIT)

ACT 537 SPECIAL STUDY
CHELTENHAM TOWNSHIP ASSET SALE

PREVIOUS PLANNING

DEVELOPMENT NAME
2010 CMP

Wyngate Townhomes

Wyngate Townhomes
Cedarbrook Hills (Towers at Wyncote)
East Cedarbrook Plaza Phase 1
East Cedarbrook Plaza Phase II
James and Bella Victor

Hope Lodge

925 Gilbert Rd

FCCC

SEPTA

Nolan Self Storage

7708 Oak Lane Rd

631 Green Briar Rd

1103 Orleans Rd

Dunkin Donuts

Federation Housing 1509 Ashbourne Rd 93 Units
400 Deaver Rd

Commerce Bank

Lublin Walsh SLD New 2nd St

426 Laurel Ave

7327 and 7329 Keenan Street
1730 & 1740 E. Willow Grove Ave
Cedarbrook Plaza - Davita Dialysis
Cedarbrook Plaza Laundromat

2013 CMP (June 27, 2013)

1347 Cheltenham Ave

Wawa @ 309 & Limekiln Pike
125-131 Roberts Ave (Roberts Block)
1333 Cheltenham Ave

139 Tookany Creek Parkway

422 Rice's Mill Rd

DEP CODE NO.

1-46003-070-3)
1-46003-070-3]
1-46003-070-3]
1-46003-070-3]
1-46003-070-3]
1-46003-099-X
1-46003-094-3]
1-46003-090-3)
1-46003-095-3]
1-46003-097-X
1-46003-091-X
1-46003-084-X
1-46003-083-X
1-46003-081-X
1-46003-079-X
1-46003-099-X
1-46003-110-X
1-46003-089-3]
1-46003-102-3]
1-46003-085-3]
1-46003-099-X
1-46003-108-3m
1-46003-111-3]
1-46003-112-3]

1-46003-150-3]
1-46003-163-3]
1-46003-156-3]
1-46003-157-3]
1-46003-160-X
1-46003-154-X






|
;.
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TABLE 1

No increase

BOROUGH OF JENKINTOWN
SANITARY SEWER
2015 EDU ALLOCATION
UNALLOCATED PORTION
|Initial amount EDUs 25.01 | Reallocated
{Minus Beauty Salon 713 West Ave. 1.51
Minus Beaver Hill Condo 100 West Ave. 1.5
Minus Dr. Roth’s Qffice 500 Old York Rd. 1.44
Minus Marinetta Serotta 700 West Ave. 1.52
Minus Our Family Cafg 709 West Ave. 1.33
Minus Lustig 222 York Rd. (2™ floor) 0.86
Minus SEPTA Store House at West Ave. 0.3
{Minus Lustig 226 York Rd, (1* floor) 0.86
Minus 308 LLC _ 308 York Rd. 2.85
Minus Noble Heart Gallery 222 York Road (1* floor) 0.25
Minus Dress Shop 226 York Rd. (2nd floor) 0.7
No increase 500 York Road, Suite 102 0
Minus The Art of It 315 York Road 0.48
Minus Freda’s Closet 319 York Road 1.14
No increase 453 Johnson Street, Suite 200 0
No increase 314 Cottman Street 0
Minus dance studio 208 /210 York Road 0.71
No increase 505 York Road 0
No increase 303 Leedom Strect 0
No increase 715 Greenwood Avenue 0.
No increase 740 Yorkway Place 0
No increase 303 York Road 0
No increasc 475 York Road 0
lNo increase 604 West Avenue 0
No-increase 60S/667-West-Avensie 0
No increase 118 York Road 0
No increase 605 West Avenue 0
TMinus-AsseathlySixhibition Holt 1208210 Y orkRond S 0
Minus Dance Studio 325 York Road 0.57
No increase 117 York Road 0
No increase 500 York Road, Suite 230 4]
No increase 500 York Road, Suite 200 0
505 York Road, Unit 08A 0










TABLE 2

BOROUGH OF JENKINTOWN

SANITARY

SEWER

2015 EDU ALLOCATION

EDUS TO BE RE-ALLOCATED

: Approved |Connected|RemainingRe-allocated
AAA Care Care Center 193 York Road 3 3 3
Glanzmann Service Cent{101 York Road 3 1.46 1.54 1.54
Retail 117 York Road 1 1 I
Brew Pub 210 York Road 6 4.1 19 1.9
Office/Retail 216 York Road 1 1 1
Event Center 309 York Road 4 0.38 3.62 3.62
Dollar Store 455 York Road, Suite A 1 074" 0.26 0.26
Helwig Funeral Home {461 York Road 5 5 5
Goodman Properties 471 York Road 5 5 5
{Restanrant 501 York Road 4 0.67 3.33 3.33
Retail/Office 610 York Road 4 4 4
|Professional Suite 680 York Road 3 3 3
R 215 York Road 0.49
Midgard Properties: 720 Greenwood Ave 0 0
a. Condos ' 7.5 7.5 7.5
b. Retail 2 2 2
JTOTALS 50 7.84 42.16 42.16
Summit House Apts 3331
REMAINING 8.85
Unallocated Carry over 13.58
Total Available EDUs 22.43







Land Development 8 Property Renovatlon Status By Meter Site

TABLE B3
Abington Township Wastewater

As of December 20, 2018

Previous # EDU
f:"g\; l;::veenl:gr:lﬂemnt Dr:inage Mcfler # EDU #EDU Connected # E?DU Projecled EDU Connections
ea Site Assigned in Use in 2018 Available 2018 2020 2021 2022 2023
ABINGTON TOWNSHIP TO CHELTENHAM:

APD1 Cadwalder Commercial CHELT Cadwalder 25 0 Q 25 Q a a 4 4

i Total 25 Total | 25 [N g 9 4 4
Additional Flow (MGD) 0.000° 0.000 0.000 0001 a.0u1
Maximum Monthly Flow {add'l flow X 1.21)}  0.000 0.000 0.000 0.001 0.001

APO2 Fisher Residential CHELT Fisher 5 a g . ] 0 a 1 1 1

AP29  Holmecrest Road Residential __CHELT Fisher 1 0 0 1 0 0 1 U T

ARQ7 130 Fisher Rd. (Joby Koloson) [Completed] CHELT Fisher 1 1 Q a

Total 7 Total | 8 a i 2 1 1.
Additlonal Flow (MGD) a.000 4.660 0001 0.600 (.000
Maxinium Manthly Flow (add'l flow X 1.21)}  0.000 0.000 0.001 0.000 0.000

APNS  Highland Vacant Lats CHELT Highland 8 0 0 8 1 1 1 1 1

AP10 _ Highland Apartments . CHELT Highland 50 %] 0 50 0 Q [i] 4] 10

AP11 Standard Press Steel Apatments {reallocate 5 EDU ta Switchville) CHELT Highland 320 ) 0. 320 . ¢ Q 1] 0 50

AN18  Switchviile Crossing - Proposed Oftfice/Day Care Bldg. 2 CHELT Highland 10 9. a 1 [ 1 U
{Reallocate 1 EDU from Keswlck Commercial AP05) . ]

AN13  Switchville Crossing - Propased Foad {(Former PECO Wyneoa Stn) CHELT Highland: 4 [] 0 4 ] [¥] 4

) {Reallocate 4 EOU from Keswick Commaercial APD5) j ]
' ) Total | 378 1. 4 2 5 1 i 51
Additional Flow (MGD) 0.000 0.001 0.001 0.000 066
Maximum Monthly Flow (add'l flow X 1 30) 0000 0.001 0.002 0.000 0021

ANO2 St Basils {Manor Calleae Apartments} CHELY Jenkintowrn 160 9] g 160 o] ¢] g 0 a

ANOS 1013 Fox Chase. Rd (Saint Michael's) CHELT Jenkintown. 5 3 0 2 2

ANCE 863 Jenkintown (Kozlowski) [Completed]. CHELT Jenkintown 1 1 8] 0 L

""" APQ4 Jenkintdwn Rd. Commercial (Reallocale 10 EOU fg Fitkin & SubBiv) CHELT Jankintown 240 a 0 240 D 5 5 5 5

AP12 _ Cedar & Fox Chase Residential ] _ " CHELT Jenkintown 480 0 0 480 0 0 1] 50 59

AP13  Jenkintown Rd. OLDS & Vacant Lots CHELT Jenkintown 3 9] g - 3 0. 1 1 1

AP 14 Cedar Rd.(Denisk Residential) CHELT. Jenkintown 10 a o 10 0 kS 1 1

AB1S  Cedar & Cedar Glenn Residential CHELY _Jenkintown 10 -0 a 10 0 2 ‘2 2 2

AP1g  Alverthorpe Park CHELT __Jenkiniown 50 a Q 50 g 0 2 2 2

AP21 Shelmire OLES "CHELT Jenkintown _ 2 a._. o) 2 0 1 1

AP34 - Chanreltor Vacan! Fillvi; (Reallucate from APG4-Commercial) [Completed) CHELT Jenkintnin 1 1 T 4] e ]

ARQ 800 Fox Chase Rd_{Manor Jr. College) CHELT Jenkintown . 16 [ g 16. . 4 0 a 2 16
Jenkintovin Vacent Fiil-in (Realiocats from APD4-Commercia!) CHELT Jankiniown - Q 0 .5 1 1 1 1 1.
Jénkintown 1146 Fox Chase SubDiv. (Reallocate from AFRD4) CHELT Jenkintown 4 [5] 0 4 ) 4

. ’ ’ Total | 282 3 it 13 62 &3
Addiiional Flow (MGD) 0.001 0.003 0.003 0.016 0.021
Maximum Manthly Flow {add'| flow X 1.28) 0.001 0.004 0.004 0.024 0.028
CaMDomurnentaodfnacess ngIChaerd A (REG 1S AdY 3eG ED enddZ7IE FHLRO Page 10of2




TABLE B3

Abington Township Wastewater

Land Development & Propery Renovalion Slatus By Meter Site

As of December 20, 2018

Previous #EDU
MaP Chelenham Drainage Meter #ZDU #EDU Connected ® EDU Proiected EDY Conneclions
D# Cavelopmant Ared Siter Assigned In Use in2018 Available 2019 2020 2021 2022 2023
&M0% _ Fahsbury Medical _ CHELT Hegwick 24 ) o 24 a [1] [1] i 24
APOS  Keswick Commercial {Reailocate 28 EDU to Swilchvilia Cmssing) CRELT Kaswick 260 0 -24 278 5 5 10 0 10
AP Mo [We Churgh CHELT resaick 20 o 4] ) [1] 1] a 5 5
APNS  Keswick Apar {Roaliocaia ¢ £0L to Fill-n} CHELT F.etanak 196 a [ 186 1] 0 10 30 5
APAS  Kesw.ck Eidedly Aparimants CHELT rieswick 44 0 0 58 0 a 5 2 Fl
APIB 2887 Mi Sarnel BubDiv iReallocare from A 18-Keswick Apts) [Compleleg) CHELT Keswick 1 H [ 1]
APST 2130 ML Camne! Sunliy (Reationgle from AP18-Keswick Apta} CHELT Kaawick 3 0 0 1 1
ABTD 2323 Weldon ffrem 2312 Jenkiniown -Conli Residence) [Compleled CHELT Kesaick i 1 i [
AR1S HKeswick Vacant Fill-In {from AP18) Amaud Hering Residence CHELT Keswick 1 i} ] 1 t
Heswick Vacanl Fill-in (Reatlocate iom AP 18) Remalning Belance of 4 EOL) CHELT Keswick 1 ] [ I 1
Tatal 555 ] g 25 27 48
Additianal Flow (MEBD 0002 o001 0.007 0.007 ooz
Maximum Monihly Flow (add'] low X 1 3T} 0.003 0002 0009 oo ooiT
APOS  Perry Commercial CHELT Pemy a a 5 1 1 i 1 1
AP20 _ Pemy Vacani Lols CHELT Peny 10 4] )] 10 1 1 i 1 1
ARDS  Church Rd Subdivision - Dean Kergides CHELT Perry 1 a 1 2 0 1
Total [ 16 Z 2 3 2 2
Additional Flow {MGED) 0.009 0.001 0.001 oo .61
Maximum kMonthiy Flow (add'l Now X, 1.22) 0001 0.009 0,001 0.009 0.001
ANGQY 297 Stewarl (Switchvllle Tavem) CHELT Slewart 1 Q 1 4]
AN Abington Hospile! Medical Ofices CHELT Stawarl 25 o 0 25 0 0 0 12 13
AROR Stewart Commercial CHELT Stewarl 250 [} [ 230 2 Z 2 2 2
APZ3  Stewart Vacant Lols GHELT Stewar 20 a o 20 1 1 1 1 1
AP23 Stewsrt OLDS CHELT Stewarl 11 0 1] 11 1 i 1 1 1
AP24  Copper Beach Etementary Addidion CHELT Slewart 10 [1] 1] 10 1 o 1] 2 z
AP25  Abinolen Hospital Addition CHELT Slawart 200 0 1] 200 u] 1] 4] 5 5
APZE  Abington High Schoa) Addition {9 EDU held in reserve) CHELT Slewart 25 1] o 16 a [i] 6
Stewar! Yacant Fill-in (Reallocate fom APBR-Commerciall Balance of 4 EDU CHELT Stewart 3 1] 1] 3 i 1 1
AR12  Stewart Yacant Fill-n {from APDE] 650 PI t Residence CHELT Stewart 1 ] i 1 ]
AN19  Switchville Crossing - L A Fitness Bldg. 1 {update to current flows] GHELT Stewart 27 17 10 i}
{Reallocate 10 ECU Trom Kaswick Commersial APDS]
AN189 & vilie Crossing - Bermies Bida. 3 {update to current flows} CHELT Stewart 14 1 13 4]
{Reallocate 13 EDU from Keswick Commercial APDS}
Total R E] 5 __ EiI 3 24
addrtiznal Fiow (MED X 7] coh 0005 00956 .00
Maximum Monthiy Flow fadd’l flow X 1.31) G.op2 o002 jiXilrk 0.008 (1Tl
FPaga 2of 2
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Act 537 Special Study - Cheltenham Township

Appendix C: Municipal Adoption

Brown o Caldwell :







Act 537 Special Study - Cheltenham Township

Appendix E: Public Notice

Brown«eCaldwell :
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Act 537 Special Study - Cheltenham Township

Appendix G: Comments and Responses

Brown«s Caldwell
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Agenda

Purpose of the Act 537 Special Study
Content
" Process
> Next Steps
Questions



Purpose of the Act 537 Special Study

‘Required by PADEP
Sale of facilities is not likely addressed in previous studies

Current document to “assure that the purchase and
management of the facllity adequately meets existing and
future disposal needs of the residents so the areas served
by the system being SOld” (PabEP. winter Newsletter 2018)



Content of the Act 537 Special Study

Description of the facilities
- Address any changes in areas served

“Evaluation of Alternatives

-Municipal, regulatory and O&M responsibilities

“Institutional arrangements to implement the alternative
- Agreements, action by the PUC, or other legal actions
Schedule of Implementation

“Municipal Adoption including Twp. Planning Commission

County Planning Commission/Health Department
Comments

Public Notice



i i i
Act 537 Special Study Process

* Develop draft Special Study Document - completed

* Courtesy copies have been issued to Abington and Jenkintown
* |ssue Notice for Public Comment

* In local newspapers - 30 day review and comment period

* Distribute for public comment
* Township Planning Commission
« Montgomery Co Dept. Health and Planning
* Abington and Jenkintown

* At conclusion of 30 day comment period - combine draft SS with
comment documents and public notice

» Submit to PADEP for review and comment
+ Comments may be issued
* Finalize document and resubmit to PADEP
Note: WQM permits will not transfer until SS is approved by PADEP.



Next Steps

-Issue Public Notice for 30 day comment period
- Distribute hard copies of the Special Study for review
Montgomery County Planning
Montgomery County Department of Health
- Abington
- Jenkintown

*Obtain comment letters and resolutions from Boards and
Planning Commissions

“Combine documents into draft submission to PADEP
Obtain comments from PADEP
‘Finalize and resubmit to PADEP









LAND USE COMMITTEE
AGENDA ITEM

January 29, 2020 LU-01-021320 FISCAL IMPACT

DATE AGENDA ITEM NUMBER Cost > $10,000.

Yes No /

Engineering
DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

AGENDA ITEM:

Subdivision Application SD-19-04,1528 and 1540 Bryant Lane, Meadowbrook, PA - Bruce Fishberg
and Paul & Mary Sanford

EXECUTIVE SUMMARY:

The applicant seeks approval to relocate an existing shared property line. The proposed plan
would reduce 1540 Bryant Lane, owned by Mary & Paul Sanford by 3,617 square feet.

The adjoining property located at 1528 Bryant Lane would have an increase in lot area of the the
same 3,617 square feet. No new construction or new building lots are proposed with this plan.
The properties are zoned within the R-1 Residential District of Ward #1 of the Township of
Abington.

PREVIOUS BOARD ACTIONS:

Planning Commission recommended approval of the Subdivision Application at their regularly
scheduled meeting on December 18, 2019.

RECOMMENDED BOARD ACTION:

Consider approving the Subdivision Application for a lot line change for the properties located at
1528 and 1540 Bryant Lane, Meadowbrook, PA.









LAanD Ulse AND DEvELOPMENT
Guibance MANUAL

TownsHIP OF ABINGTON
MONTGOMERY COUNTY. PENNSYLVANIA

APPLICATION FOR SUBDIVISION/LAND DEVELOPMENT

PROJECT TITLE: PROPOSED LOT LINE CHANGE 1528 AND 1540 BRYANT LANE

TO BE COMPLETED BY THE TOWNSHIP
SubmissionInformation:

Application Number: S~ 14 -o4- Date Complete:
Received By:_ M\ & Toeca U= 90 Day Date:
File Date: N lia g Ward No.

REQUIRED MATERIAL FOR ALL SUBDIVISION/LAND DEVELOPMENT APPLICATIONS:
1. This form MUST be completed and submitted.

2. A Subdivision/ Land Development Application MUST include all of the items listed in the application
checklist in Section V to be considered complete.

3. Incomplete application will NOT be placed on the Planning Commission agenda. Incomplete
applications will be returned to the applicant.

4. Complete applications must be received at least 45 DAYS (see schedule) prior to the Planning
Comumission meeting at which it will be heard

5. One (1) digital copy, ten (10) full size paper copies, and one (1) 11x17 reduced copy of the plans, plus
three (3) copies of each report or study are to be submitted in the initial submission of the complete

application.

*It is highly encouraged to submit applications in a digital format

8 APPLICATION : 1528 & 1540 BRYANT LANE




TownNsHIP OF ABINGTON Lanp Use AND DEVELOPMENT
MONTGOMERY COUNTY. PENNSYLVANIA (GuIDANCE MANUAL

ESCROW AGREEMENT FOR PROFESSIONAL REVIEW FEES
FOR PRE-SUBMISSION MEETING

The undersigned hereby agrees to post an escrow to cover the costs of the review of subdivision and land
development applications by the Township’s Planner, Engineer(s), and Solicitor. The amount of said escrow
shall be according to the attached “Schedule of Fees” and shall be posted at the time of initial submission of
an application to the Township. Said fees shall be placed in an escrow account and any balance remaining
shall be returned to the applicant subsequent to the receipt of final approval.

The applicant is advised that the “Schedule of Fees” represents only an estimate of the costs associated with
plan review. The completeness and quality of the submission, the complexity of the project, the number of
revisions and other factors may cause costs to exceed the established escrow amounts. If during the course
of a subdivision/land development review an escrow amount falls to 10% of the original escrow amount or
$250, whichever is greater, the Township may require the posting of additional escrow.

NOTE: NO FINAL APPROVALS, CONSTRUCTION, BUILDING OR OCCUPANCY PERMITS SHALL BE
ISSUED UNTIL ALL OUTSTANDING PROFESSIONAL REVIEW FEES HAVE BEEN SATISFIED.

Signature! (%

Seguetose ;”( Y S IIA{L 77)@'7/71 chc’/qnjt’fw Q\Q %f?/f 17,d0i9
; 7 ] 7

L Pttt (e V)/:7 Date: 1y /[ 4 / g




Lanp Use AND DEVELOPMENT
GuipANce MANUAL

TownsHIP OF ABINGTON
MONTGOMERY COUNTY. PENNSYLVANIA

L. CONTACT INFORMATION

BRUCE FISHBERG (ALSO PROPERTY OWNER)
Name
1528 BRYANT LANE, MEADOWBROOK PA 19046
Applicant Address
Information
215-620-0020
Phone Fax
BFISHBERG@COMCAST.NET
Email Address
PAUL E. & MARY C. SANFORD
Name
Property 1540 BRYANT LANE, MEADOWBROOK PA 19046
Owners Address
Information
(if different
than applicant) Phone Fax
Email Address
N/A
Name
Architect/ Address
Planner
Phone ’ Fax
Email Address
McNEILL LAND SURVEYING, LLC ATTENTION: PETER L. McNEILL, PLS
Engineer/ Name
Surveyor
PO BOX 371, ABINGTON PA 19001
Address

Q APPLICATION : 1528 & 1540 BRYANT LANE



TowNsHIP OF ABINGTON

.’\'ION'I‘(f}O.’\"ll:'l{Y COUNTY, PENNSYLVANIA

Lanp Ulse AND DEVELOPMENT
GuiDANCE MANuUAL

Engineer/
Surveyor
Cont'd

Attorney

215-885-9885

Phone

Fax

MCNEILLSURVEY@COMCAST.NET

Email Address

N/A

Name

Address

Phone

Fax

Email Address

10
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TownNsHIP OF ABINGTON Lanp Use AND DEVELOPMENT

MONTGOMERY COUNTY, PENNSYLVANIA GLUDANCE MANUAL
1 PROJECT INFORMATION
Application Type:
Minor Subdivision _l:l_Minor Land Develop. I j___Preliminary Major SD & LD
_D__Preliminary Major Subdivision _I:_Pre]im. Major Land Develop. I | Final Major SD & L.D
Final Major Subdivision _l____l_Final Major Land Develop.

Full street address of the property: 1528 & 1540 BRYANT LANE, MEADOWBROOK PA 19046

Tax Parcel No.: 30-00-05704-00-8 County Deed Book No.:5974 Page No.: 2537

Description of Proposed Work: LOT LINE CHANGE BETWEEN THE TWO SEPARATELY OWNED PARCELS

Total Tract Acreage: Project Acreage:

Zoning District: R-1 Existing Number of Lots: 2 Proposed Number of Lots: 2

Proposed Sewer Flows: 2 EDUs

Existing Sewer Flows: 2 EDUs

Proposed Land Use:
Single Family Detached _l_—_l_Single Family Attached !:l Single Family Semi-Detached
Multi-Family !:l Commercial [:] Office _l:l_Industrial

L1 Other (Describe):

11 APPLICATION : 1528 & 1540 BRYANT LANE



TownsHIP OF ABINGTON Lanp Use AND DEviLOPMENT

MONTGOMERY COUNTY, PENNSYLVANIA GuipanceE MANUAL

III. REVIEW

Please complete the following section by circling a response:

e Have you met with the Zoning Officer regarding this plan? Yes

* Arethere known variances/any zoning relief necessary for this Yes O
project?”  EXISTING-NON CONFORMING CONDITIONS

e If YES, have you submitted an application to the Zoning Hearing Yes O
Board?

e Has this plan been heard by the Zoning Hearing Board? Yes O

NOO
No@

No@
No@

*Please be advised that if any variances are found to be necessary during the course of the review of this plan,
you will be required to go to the Zoning Hearing Board prior to proceeding to the Planning Commission. In
addition, you will be requested to grant the Township a waiver to the 90-day action period or an immediate

denial of this application will be made, and you will be required to resubmit the application.

It is recommended that ALL Land Development and Major Subdivision applications have a pre-
submission meeting to discuss the project prior to full application submittal.

Minor Subdivision applications may request a pre-submission meeting; if one is desired.

Offices.
A(ZJhcants Zj e xesponsibility of any fees associated with this meeting.

ﬂ))‘i/l’?’

pplfan@gnature ' Date

or email TCastorina@abington.org

Meetings are held the fourth Tuesday of each month beginning at 9:30 a.m. at the Township Administrative

To schedule a pre-submission meeting, please contact the office of the Township Manager at 267-536-1003

12 APPLICATION : 1528 & 1540 BRYANT LANE



TownNsHIP OF ABINGTON
MONTGOMERY COUNTY, PENNSYL\’&\NI:’\

Lanp Use AND DrviLorMENT
GuiDANCE MANUAL

IV.  WAIVERS

List of Requested Waivers: Attach separate sheet if required.

Section/Requirement:

146-11 A. (4) Tract boundaries with tax parcel
numbers, owner's names and approximate acreage
of lots surrounding any portion of the site for a
distance of 400 feet

146-11 B. (3) The location of property lines and
names of landowners within 400 feet of any part of
the site to be subdivided or developed

146-11 B. (7) The location, size and ownership of
all underground and above ground public or private
utilities, on the site and within 400 feet of any
portion of the site

146-11 B. (9) (a) and (b) Soil identification

146-11 B. (8) (d) Steep slope dentification

13

Relief Requested:

Immediate adjoiners and property information
provided; waive the 400 foot radius

Immediate adjoiners and property information
provided; waive the 400 foot radius

Immediate adjoining utility information provided,;
waive the 400 foot radius

Soil identification

Steep slope identification

APPLICATION : 1528 & 1540 BRYANT LANE
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TownNsHIP OF ABINGTON LanD Use AND DEVELOPMENT
MONTGOMERY COUNTY, PENNSYLVANIA GuDANCE MANUAL

V. SUBMISSION

APPLICATION CHECKLIST

' The applicant is responsible for the submission of a complete application. This checklist will aid both

the applicant and staff in ensuring that all applications are complete. The following is a per item
submission checklist for all Subdivision, Land Development and Conditional Use Applications for the

Township of Abington.

IZI Application Form: completed and signed by the owner/applicant

IZIIO (ten) copies of the proposed plan, folded to legal file size. Plan should not be smaller than
1”7 =50’ and not exceed a sheet size of 24”x 36"

IZI One (1) reduced copy of the proposed plan, no larger than 11”x17”
IZI One (1) Digital PDF file of the proposed plan

I:I Two (2) sets of tentative architectural plans for all applications proposing construction or land
development

I:I One (1) copy of the Recreation Facilities Plan (if required by §146-40)

Letter of Sanitary Sewer availability from the Township Wastewater Treatment Department

Two (2) copies of Sewage Facilities Planning Module Applications

I:I Letter of Water availability from AQUA PA

® | One (1) copy of any previous Zoning Hearing Board decisions related to the subject property

# | Application Fee: Check made payable to the Township of Abington

D Escrow Fee: Check made payable to the Township of Abington. Separate check from
application fee

VI SIGNATURE

The undersigned represents that to the best of his/her knowledge and belief, all the above statements
are true, correct, and complete.

WQLQL ﬁ;yﬂ//\u//rw\f 5//%/. n!uﬁ(!fj

Slgnature of Applic Date
/AJ/M A ;%6{)2/14 [Mo‘gfn JCWH/J’LG{
\\\\‘i l 19
Date

Signature of Property Owner (if different than applicant)

14




TownsHip oF ABINGTON
MONTGOMERY COUNTY, PENNSYLV

ANIA

Lanp Use AND DEVELOPMENT
GubANCE M ANUAL

THE FOLLOWING IS FOR INTERNAL USE ONLY: S>-1q -o4.

PAYMENT
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TownNsHIP OF ABINGTON Lanbp UsE AND DEVELOPMENT
MONTGOMERY COUNTY, PENNSYLVANIA GuiDANCE MANUAL

PLANNING PROCESS EXTENSION AGREEMENT
FOR

PROJECT NAME

The Pennsylvania Municipality Planning Code (MPC) and the Abington Township Subdivision and
Land Development Ordinance state that action must be taken by the Township within ninety (90) days
after a complete application is filed with the Township. In the Township, complicated, unique, and
community impactful projects have or may require additional time in order to complete a thorough review
before being considered for approval. As such, an applicant may voluntarily waive the timing requirement
at any time, but is encouraged to submit this waiver with the completed application.

I, the applicant, hereby voluntarily waive the timing requirement as set forth in the MPC (Section 53 P.S.
10508) and the Abington Township Subdivision and Land Development Ordinance (Section 146-13). Applicant
acknowledges that this waiver can be revoked at any time upon written notice to the Township Manager.
The time limitations set forth in 53 P.S. 10508 and Section 146-13 of the Abington Township Code shall be
calculated from the date that the written revocation is received by the Township Manager.

Date: II/I 9/,:‘;

S rgodlure /)zwjmjdw// j}%zmaj_ﬁlmw/%wj@/M

Received: Date:
Township
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Wayne C. Luker, President

TOWHShlP Of Ablngton . Steven N. Kline, Vice President

Richard . Manfredi, Manager

Engineering & Code Department
Amy R. Montgomery, P.E., Director

Peter L. McNeill, PLS
McNeill Land Surveying, LLC
P. O. Box 304

Abington, Pa. 19001

December 3, 2019

Re: Subdivision Application SD-19-04 for the properties located at 1528 & 1540 Bryant Lane,
Meadowbrook, Pa. 19046-1902.

Dear Mr. McNeill,

The plan “Dated November 18, 2019” of the properties located at 1528 and 1540 Bryant
Lane, Meadowbrook, Pa. submitted for the relocation of the shared property line has been
reviewed. The following is list of zoning review comments that are required to be addressed to
the satisfaction of the Board of Commissioners of the Township of Abington.

1. There is one noted existing nonconformity for 1528 Bryant Lane listed within the zoning
tabulation chart that is permitted to remain without the need of Zoning Hearing Board
relief. That is the existing front yard setback of 46.7 feet. The front yard setback is
required to be a minimum of 50 feet as per the requirements of section 302, Figure 6.1

of the Zoning Ordinance.

2. Two other noted existing nonconformities on 1528 Bryant Lane that will remain
nonconforming, but will have the nonconformity decreased with the approval of this plan.
They are as follows: The Lot Area of 1528 Bryant Lane will be increased from 30,161
square feet t033,789 square feet. Minimum lot area within the R-1 Residential District is
1 acre. The width of 1528 Bryant Lane will be increased from 117.4 feet to 134.7 feet.
The lot width is measured at the building setback line and is required to be 200 feet within
the R-1 Residential District, as per the requirements of section 302, Figure 6.1 of the

Zoning Ordinance.

3. The zoning tabulation chart is required to be revised to show that the Minimum Building
Separation of 40 feet between the principal buildings is in compliance, at 69.3 feet, with
the requirements of Section 302 of the Zoning Ordinance of the Township of Abington.

4. The location of the existing accessory building on 1528 Bryant Lane will have to be
addressed if this plan is approved. The current location of the accessory building
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complies with the requirements of Section 2103.A, Use A-22.3 of the Zoning Ordinance.
However, if this plan is approved, the lot area of 1528 Bryant Lane will be increased to
.775 of acre, requiring the accessory building to be 10 feet from the side property line.
The accessory building can be relocated on the property to comply with requirement of
Zoning Ordinance, removed from the property or dimensional relief may be requested
from the Zoning Hearing Board of the Township of Abington.

5. This application has been reviewed as a final minor subdivision plan as per the
requirements of Section 146-9.B of the Subdivision & Land Development Ordinance of the
Township of Abington. As such, the plan lists the request for five waivers.

6. In addition to the five waivers listed on the plan and within the application, | would
suggest the applicant consider requesting the following waivers:

a. Section 146-11.L — Architectural Plan: No development is proposed.
Section 146-24 — Minimum Residential Street Right-of-Way Width of 50 feet & a

b.
cartway width of 30 feet.
c. Section 146-27 —Installation of Sidewalks & Curbing.
d. Section 146-38 — Installation of Street Lighting
e. Section 146-39 — Installation of Street Trees (8)
f. Section 146-41.B.4.d — Installation of a Fire Hydrant.

7. A revised waiver request letter is required to be submitted and the additional waivers
must be listed on the plan set.

8. Inthe event that this application is approved, please refer to the Land Use & Development
Guide Book for recording and deed registration information.

9. The Township Acknowledgements must be relocated to the edge of the plan sheet so as
to permit the Township Seal to be affixed.

10. The Subdivision Application Number SD-19-04 must be added to the plan sheet.

11. A submission date and all revision dates must be added to the plan sheet.

In the event that you have any questions, please feel free to contact me at 267-536-1010.



Sincerely,

ark A. Penecale
Planning & Zoning Officer
" Townghip of Abington

Cc: Amy Montgomery p.E. Director of the Engineering & Code Department
File Copy (2)
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PUBLIC WORKS COMMITTEE

AGENDA ITEM
February 24, 2020 PW-09-031220 FISCAL IMPACT
DATE AGENDA ITEM NUMBER Cost > $10,000.
Yes No /
Administration
DEPARTMENT PUBLIC BID REQUIRED

Cost > $20,100

Yes No /

AGENDA ITEM:

A RESOLUTION AUTHORIZING THE SUBMISSION OF A GRANT APPLICATION FOR THE 2020
ROUND OF THE MONTCO 2040 IMPLEMENTATION GRANT PROGRAM

EXECUTIVE SUMMARY:

Abington Township is seeking funding through the Montgomery County 2040 Implementation Grant for the
installation of nearly 3 miles of bicycle signage and markings from Keswick Village to the Fairway, and
improvements to the round-about located at Cheltena and Rodman Avenues.

These improvements have been identified by both Abington Township and Montgomery County as priorities
in the Abington Master Bicycle Plan (2016), Walk, Park, Train Abington (2017), Walk Montco (2016) and Bike
Montco (2018). Improvements include providing an important connection from Glenside to the Fairway area
though bicycle signage along Keswick Avenue, Weldon Avenue, Wharton Road, Baeder Road and the
Fairway, with the proposed installation of 52 signs and 130 pavement markings. Additionally, the route
provides and important to the existing trail on Valley Road.

The upgrade of the roundabout at the intersection of Rodman and Cheltena Avenues includes a narrower
cartway, improved signage, pavement markings and redesigned splitter islands to increase pedestrian,
bicyclist and vehicle safety of those trying to access the community including SEPTA's Noble station and the
Fairway.

These improvements will enhance safety and access amongst pedestrians, bicyclists, transit users and vehicles
to business districts within the Township and community assets, such as the Noble Train Station. It will bring
economic benefits to both the Keswick Village area and Baederwood area through enhanced accessibility.

PREVIOUS BOARD ACTIONS:
N/A

RECOMMENDED BOARD ACTION:

Motion to adopt Resolution No. 20-014 authorizing the submission of a grant application for the 2020
round of the Montco 2040 Implementation Grant Program for the Fairway Trail and Noble Mobility
Improvement Project.



TOWNSHIP OF ABINGTON

Office of the Township Manager Richard J. Manfredi

Township Manager

AGENDA ITEM NUMBER: PW-09-031220 DATE INTRODUCED: February 24, 2020

FISCAL IMPACT AMOUNT: FUND:
FISCAL IMPACT: v YES NO FISCAL IMPACT
Cost > $10,000.
Yes / No
SUMMARY

This information will be made available on Monday, March 2, 2020. Fiscal information
is delayed as the Township re-prioritized its proposal after discussion with Township
planner and County on February 25. The Township is awaiting a quote for engineering,
design, and permitting to be included within the scope of this work.

ANALYSIS

1176 Old York Road | Abington, Pennsylvania 19001 | Phone: (267) 536-1000 | www.abington.org



TOWNSHIP OF ABINGTON

Montco 2040: Implemenation Grant Program
The Fairway Trail and Noble /I/Iobi]it)/ Improvement Project

MONTCO 2040: IMPLEMENTATION GRANT PROGRAM

ABINGTON TOWNSHIP’S
THE FAIRWAY TRAIL AND NOBLE MOBILITY IMPROVEMENT PROJECT
APPLICATION

1176 Old York Road, Abington PA 19001 | www.abingtonpa.gov| 267-536-1000 | TTY/TTD: 9-1-1 | Fax 215-884-8271



Project Narrative

Abington Township is seeking funding through the Montgomery County 2040 Implementation Grant
Program for the installation of over two miles of bicycle infrastructure and the modernization of a
roundabout identified by the County as a safety hazard for pedestrians. The Fairway Trail and Noble
Mobility Improvement Project has been prioritized by both the County and the Township. The project
will benefit bicyclists, pedestrians, transit users and vehicles traveling to two of the Township’s
commercial areas, Keswick Village in Glenside and Noble/Baederwood Shopping Center.

This project is based on priority recommendations identified in Walk Montco, Bike Montco, the
Township of Abington Master Bicycle Plan and Walk, Park, Train Abington. Recommended
improvements include:
e Approximately 2.12 miles of bicycle facilities from Baeder Road to Jenkintown Road in
Glenside.
e The modernization of the roundabout at the intersection of Rodman and Cheltena Avenues
through the narrowing of the cartway, improved signage, pavement markings, curbings, ADA
compliant ramps, and redesigned splitter islands.

This project will provide an essential and necessary connection between two areas of the Township,
Glenside and Noble. Currently, there is no bicycle infrastructure between them or the transit systems
which serve these areas. As proposed, The Fairway Trail will continue existing bicycle paths from the
Fairway through Baeder Road, Wharton Road, Keswick Avenue, and Weldon Road to Jenkintown
Road. In doing so, the trail will provide access for residents and employees to Noble and
Meadowbrook SEPTA Regional Rail Stations via bicycle. The trail will also end just short of Ardsley
SEPTA Regional Rail Station. The Fairway Trail will provide an essential connection for employees
traveling to these commercial areas. Commuting in-flow and out-flow analysis for the Township’s
Walk, Park, Train Abington Plan identified Noble as an underutilized station with a weekday
ridership of 240 passengers, but approximately 6,850 employees are traveling to the Noble area for
work and 3,101 residents traveling from Noble to outside employment. This investment will expand
accessibility for bicyclists while providing greater economic opportunity for two of the Township’s
most important commercial districts. For the past decade, Abington has prioritized redevelopment in
the Noble area to plan for the future and advance transit-oriented development. The establishment of
bicycle signage and sharrows will further encourage mixed-use development in the Noble area and
provide greater access to commercial and residential properties in this area. This project will also build
upon the bicycle and pedestrian facilities installed along The Fairway.

To build off of accessibility from residential areas to transit facilities, the Township prioritized the
modernization of the roundabout at Rodman and Cheltena Avenues to increase pedestrian safety to
and from Old York Road. First identified in Walk Montco, the modernization of the circle will increase
safety and mobility for all roadway users. It will provide a missing link to access along Old York Road,
which has sidewalks and crosswalks that enable pedestrian and bicyclist access to SEPTA bus route
55, the Nobile Regional Rail station, and to the proposed Fairway Trail if funded. The Fairway Trail
and Noble Mobility Project will effectively provide Abington residents and employees with greater
access to the SEPTA regional rail stations, bus route 55, and two commercial districts within the
Township through enhanced safety and comfort on existing roadways.
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2. Connection to Montco 2040 Comprehensive Plan Goals

The Fairway Trail and Noble Mobility Improvement Project accomplishes several goals of Montco
2040. Including:

Connected Communities
e Improve transportation quality and expand options for county residents and workers
e Expand and connect County trails, local trails, greenways, natural areas and parks
e Support strong downtowns and community destinations, including mixed-use areas, arts and
culture focal points, libraries, and gathering places.

Sustainable Places
e Provide more opportunities for residents to exercise and have healthy lifestyles

Vibrant Economy
e Improve transportation access to businesses

The project also aligns with goals identified in other County planning documents, including Walk
Montco and Bike Montco. Goals achieved through this project include:

Walk Montco
e Improve walkability to provide transportation choices
e Improve health
e Create better community connections
e Make the County appealing for young workers
e Improve the environment

Bike Montco
e Goal #1: Connect communities with a robust network that supports bicycling as a
daily transportation option
e Goal #2: Expand bicycling opportunities for everyone
o Underserved communities
e Goal #3: Ensure that bicycling is safe for all
e Goal #5: Promote bicycling as a health and environmentally sustainable way to travel
e Goal #6: Create and nurture a county bicycling industry

3. Project Location

The project location spans approximately two miles in Abington Township, beginning in the
southwest section of the Township in Glenside and continuing to Noble in the central portion of the
Township.

A project map is provided in Attachment A.
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4. Project Plans

Plans for the proposed projects were included in Walk Montco and Walk, Park, Train Abington. The
Township has sought engineering and design from Pennoni Associates. Conceptual drawings of the
project can be found with Attachment B and include:
¢ Installation of bicycle signage on and along the road
o (86 EA) -- “Use Full Lane” pavement stripings (250-foot spacing)
o (8 EA) -- W16-1 Use Full Lane post mounted signage, supplements to sharrow as
needed
o (10 EA) - W11-1 Bicycle Crossing post mounted signage at major intersections both
directions
o (8 EA) - R3-17 Bike Lane post mounted signage, supplement to pavement markings’
o (12 EA) -- Wayfinding confirmation signs post mounted every 1300 - 2600 feet along
straight segments
o (6 EA) -- Wayfinding turn signs post mounted where the route turns from one street
to another
o (8 EA) - Wayfinding decision signs post mounted where there is a junction of two
bikeways
e Modernization of roundabout located at Cheltena and Rodman Avenues, including
narrowing of the cartway, improved signage, pavement markings, curbing, redesigned
splitter islands, and the installation of ADA ramps.

5. Responsible Parties

Abington Township will implement this project. The Abington Township Engineering Department
will oversee the project from permitting to construction. The Public Works Division of Engineering
will be responsible for the installation of bicycle signage and street markings. The Construction
Services Division of Engineering will be responsible for the modernization of the Cheltena and
Rodman Avenues roundabout.

Required Permits

Permits will be needed for the installation of bicycle pavement markings on Easton Road. The
Township is working with Pennoni Engineering on the acquisition of the needed permits from the
County.

Public Involvement

The public knowledge of the “The Fairway Trail and Noble Mobility Improvement Project” is county-
wide. The proposed project components are contained in both County documents and Township
documents including, Walk MontCo, Bike MontCo, Abington Township Master Bicycle Plan and
Walk, Park, Train Abington. Public meetings were held throughout the development of each plan
listed above. Six public meetings were held for both the Abington Township Master Bicycle Plan and
Walk, Park, Train Abington at the Abington Township municipal building.
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Consistency with Local Planning Documents and Efforts

Local Planning Documents

Abington Master Bicycle Plan (2016)

Abington Master Bicycle Plan was commissioned to develop a comprehensive, township-wide
network of bicycle routes and trails that link residential, commercial, and recreational areas within
and around the Township. The Plan utilizes a series of data sets to identify and prioritize routes,
including Delaware Valley Regional Planning Commission’s level of stress network, Bike Montco
findings, existing and proposed local and regional bike and trail facilities, and destinations within the
Township such as schools, parks, hospitals, and downtowns. Through this analysis, the Plan identified
twenty-four trails that were prioritized by short, medium, and long-term.

The Fairway Bike Route, included in the project scope of this application and identified in the plan, is
nearly two miles long and involves the installation of bicycle signage and on-road markings. It is a
short-term priority route that has a level 1 and 2 comfort level, making it comfortable for most adults.
The completion of this project would allow riders to bike from the west region of the Township in
Glenside to Lower Moreland Township through the connection of an existing trail at The Fairway. It
also ends approximately 2,000" from the Penbryn Park to Crestmont Park Connector Trail, which is
being installed through a Transportation Alternative Program grant and Department of Conservation
and Natural Resources grant. As the Township continues to prioritize bicycle facilities, it will
prioritize connecting the two trail systems, allowing for even greater accessibility across the Township
and connection to four regional rail stations and numerous parks.

Walk, Park, Train Abington (2017)

Walk, Park, Train Abington evaluated how the Township could maximize the capacity and efficacy
of its transportation network. The plan evaluated all SEPTA Regional Rail stations within the
Township. Noble Train station was identified as a station with an opportunity for enhancement of
pedestrian, bicyclist and vehicular traffic with approximately 227 passengers per weekday.

According to Census Work Inflow/Out-flow data, the noble area is the third-highest employment
center in Abington with approximately 6,850 individuals coming into this area for work, while 3,101
individuals commute elsewhere. The number of individuals commuting to this region make it an ideal
location for increased pedestrian and bicyclist infrastructure that would promote the safety and use
of these alternative modes of transportation. Furthermore, SEPTA is planning station and bridge
improvements to the Noble Station that will further increase accessibility to and from the station. The
recommendations in the plan seek to build off of SEPTA’s proposed improvements so that the
Township can capitalize on the expected enhancements.

The first priority recommendation of the plan for Noble Station is the modernization of Rodman and
Cheltena Avenues' roundabout included in this application. The recommendation will provide
increased safety for pedestrians and bicyclists traveling from dense residential neighborhoods
surrounding the station. The full recommendation can be viewed on pages 72 and 73 of the plan.
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10.

Abington Noble- Transit Oriented Development Plan (2012)

The Abington Noble-Transit Oriented Development Plan was developed to advance the Township’s
vision for transit-oriented development (TOD) center near the SEPTA Noble Station. The Fairway
Trail and Noble Mobility Enhancement project is consistent with goals outlined in the plan, including
“promot(ing) local and regional walking, bicycling and transit ridership” and “promot(ing) walkable
communities that accommodate more healthy and active lifestyles.” Additionally, increased
pedestrian and bicyclist access to Noble Station would assist in the redevelopment of the area and the
ultimate success of planned communities. Such facilities would increase the mobility of residents and
visitors, decrease the dependency on single-occupancy vehicles, and attract younger generations who
prefer alternative modes of transportation.

Regional Planning Documents

Walk Montco

Walk Montco seeks to improve walkability in Montgomery County through guidelines and case
studies that enhance pedestrian accessibility. One of the key strategies for enhancing pedestrian
accessibility is through transit-oriented walkability. Area A: Noble Train Station, Rodman Avenue
and Old York Road on page 56 provides a solution and recommendation for modernizing the
roundabout at Cheltena and Rodman Avenues as included in this application. This recommendation,
as discussed above, was incorporated into the Township’s own planning documents as the number
one priority for the Noble Train Station area.

Bike Montco

Montgomery County’s bicycle plan, Bike Montco, provides the vision for bicycling within the County
over the next few decades. The County’s plan methodologically analyzed available data to develop
recommendations for a County-wide bicycle network. Section C of the plan illustrated on Page 68
identifies the Fairway and Baeder Road as a priority connection for the County. This priority
connection was incorporated into the Township’s Bicycle Plan and built upon to connect to the
Township’s Keswick Village downtown using lower level of stress roads to encourage ridership.

Maintenance Plan

Abington Township Engineering Department’s Public Works Division will be responsible for
maintaining the proposed improvements. Such maintenance will occur within the regular operation
of the Division, as it oversees the roadways today. There will be no additional costs associated with
such maintenance.

Educational or Public Engagement Opportunities

The projects encompassed within this proposal were included in Township plans that solicited
resident input and provided an opportunity for engagement through 12 public meetings at the
Township.
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11. Project Budget
The proposed project budget is provided within Attachment C.

12. Resolution
The Abington Township Board of Commissioners will vote on the resolution at their March 2020
meeting. The draft Township resolution is included in Attachment D.

Proposed Type of Bicycle Facilities:

e Baeder Road: Sharrow and wayfinding sighage

e  Wharton Road: Sharrow and wayfinding signage

o Keswick Avenue: Sharrow and wayfinding signage
¢ Weldon Road: Sharrow and wayfinding signage

A sharrow is a road marking in the form of two inverted V-shapes above a bicycle, indicating which part of a
road should be used by cyclists when the roadway is shared with motor vehicles. Sharrows are not a dedicated
bike lane. Sharrows are used to indicate to riders where the most comfortable portion of the roadway is to
avoid parking issues, such as doors opening, and moving traffic. They also serve as a reminder to drivers that
the roadway is shared and where to expect cyclists in the roadway.

The installation of sharrows is per the recommendation of the Abington Township Master Bicycle Plan. The
plan does note that there may be an opportunity for bike lanes along Keswick Avenue and Baeder Road
because both road widths may allow for a reduction in lane size for the incorporation of a bike lane. If the
establishment of bike lanes is of interest, adding these facilities and their impacts on parking could be explored
in the design and engineering phase of this project.

Sharrow Examples:
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Wayfinding signage helps guide bicyclists and inform vehicular traffic. The following routes have the
proposed signage:

Please note the physical location of this signage is not available. This will be determined in design and engineering.

Keswick Avenue/Weldon Avenue:

e 4 -W16-1 Use Full Lane (as needed)
e 2 -Turn Signs (where route turns from one street to another)
e 2 - Decision Sigs (marks junction of two bikeways)

Wharton Road:

2 - W11-1 Bicycle Crossing (at major intersections, both directions)

2 - Confirmation Signs (posted every 1,300 - 2600 ft along straight segments)
2 - Turn Signs (where route turns from one street to another)

2 - Decision Sigs (marks junction of two bikeways)

Baeder Road:

e 4 -W16-1 Use Full Lane (as needed)

e 4 -W11-1 Bicycle Crossing (at major intersections, both directions)

e 4 - Confirmation Signs (posted every 1,300 - 2600 ft along straight segments)
e 2 -Turn Signs (where route turns from one street to another)

e 2 - Decision Sigs (marks junction of two bikeways)

Example of signage:
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Fairway Bike Trail
Route Name: 12 A, B and C
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